United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





No. ’244ij. 



CECIL FRENCH. APPELLANT. 




TilK ASSOCIATION FOR WORK. OF MFROY, A COR* 

I‘ORATION. 


APPEAL FROM Till: srriJKMK CoriiT OF tiir district of 

COLPMRIA. 


I iij:i» ,11 I V IO, 1012. 


l*KINTi:i> At <iI ST 14, 1012. 






OOfUff OF APPEALS OF TIE DISTRICT OF COLOMBIA 

OCTOBER TERM, 1912. 

No. 2443. 


CECIL FRENCH, APPELLANT, 


vs. 

THE ASSOCIATION FOR WORKS OF MERCY, A COR¬ 
PORATION, APPELLEE. 


APPEAL FROM THE 


SUPREME COURT OF 
COLUMBIA. 


TIIE DISTRICT 


OF 


INDEX. 


Caption. 

Petition for injunction. 

Answer of defendant. 

Exhibit A. . 

Memorandum : Replication tiled. 
Testimony of Charles R. Walker.. 

Fulton R. Gordon.. 
Richard E. Pairo... 
Charles F. Wallraff. 
Charles W. Lippold 
Mrs. Mary Joyce... 
Margaret Joyce .... 
Etta L. Holbach ... 


Mary C. Heid. 

Marie Metard. 

Florence S. French 

Cecil French. 

Plaintiff’s Exhibit No. 1- 

Plaintiff’s Exhibit No. 2.... 


Original 

Print 

a 

1 

1 

1 

7 

4 

13 

8 

13 

8 

14 

8 

17 

10 

20 

11 

23 

13 

28 

15 

30 

16 

34 

18 

38 

20 

46 

24 

50 

26 

54 

28 

61 

31 

73 

37 

74 

37 


Judd & Detwkilkr (Inc.), Printers, Washington, D. C., August 9, 1912. 


























II 


INDEX. 


Original. Print 

Testimony of Bishop Alfred Harding. 83 43 

Lillian M. A. Yeo. 102 52 

Alice Elizabeth Burton. 115 58 

tieorge Y. Worthington. 126 63 

Harry L. Rust. 134 67 

Rev. Richard P. Williams. 141 70 

Defendant’s Exhibit No. 1. 146 73 

No. 2. 148 73 

No. 3. 150 74 

No. 4. 154 77 

Testimony of Cecil French. 156 <8 

Decree denying injunction ; dismissing petition ; appeal. 158 78 

Memorandum : $50 deposited by plaintiff in lieu of appeal bond.... 158 79 

Directions to clerk for preparation of transcript of record. 159 79 

Designation of appellee. 100 /9 

Assignment of errors. 101 80 

Clerk’s certificate. 102 80 



















In the Court of Appeals of the District of Columbia 


No. 2443. 

Cecil French, Appellant, 
vs. 

The Association for Works of Mercy, a Corporation. 


a Supreme Court of the District of Columbia. 

Equity. No. 30697. 

Cecil French, Plaintiff, 
vs. 

The Association for Works of Mercy, a Corporation, Defendant. 

United States of America, 

District of Columbia, ss: 

l>e it remembered, that in the Supreme Court of the District of 
Columbia, at the City of W ashington, in said District of Columbia, 
at the times hereinafter mentioned, the following papers were filed 
and proceedings had in the above-entitled cause, to wit: 


1 Petition for Injunction. 

Filed December 14, 1911. 

In the Supreme Court of the District of Columbia. 

Holding an Equity Court. 

Equity. No. 30697. 

Cecil French, Plaintiff, 

v. 

The Association for Works of Mercy, a Coq^oration, Defendant. 

The petition of Cecil French respectfully represents to the court 
as follows: 

1. That he is a citizen of the United States and a resident of the 
District of Columbia, and brings this suit in his own right. 

2. That the defendant. The Association for W T orks of Mercy, is 
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a corporation duly incorporated under the laws of the District of 
Columbia, and is sued in its own right. 

3. That prior to and ever since the happening of the grievances 
hereinafter mentioned, and at the present time, the plaintiff was 
and is the owner in fee simple of lots lt> <fc 17, sqr. 2018 situate in 
the District of Columbia. 

4. That the defendant's articles of incorporation set forth the 
object of the corporation as follows: “The performance of works of 
mercy, reformatory and preventive, and for the establishment of an 
industrial home for girls.” 

~>. That on or alxuit the 14- day of September A. D. 1011, the 
said defendant occupied a certain building situate upon lot one, in 
square 2018 in the District of Columbia, and being within 

2 one hundred feet measured in a straight line from the near¬ 
est part of the plaintiff’s hereinbefore described real estate, 

and then and there began the maintenance of a private asylum 
and hospital wherein unmarried women with their children were 
housed and provided with medical attention for themselves and 
babies, and that ever since the hereinbefore last mentioned date, the 
said institution has continued to house and provide for the said class 
of persons, and that in addition thereto, the defendant operates, 
controls and maintains a dispensary or hospital in connection with 
said premises, at which institution the hereinbefore mentioned 
women and children are given medical treatment. 

(>. That the said institution was opened and maintained and is 
now being maintained and operated contrary to law, in that no 
license was obtained by the said corporation as required by law. nor 
was there secured the written consent of two-thirds of the owners 
and occupants ol buildings located on lots or subdivisional lots sit¬ 
uated within one hundred teet of the said establishment as required 
bv law. 

4 . 

7. The plaintiff’ further avers that an act of Congre ss, approved 
April 20, 1008, entitled “An Act to regulate the establishment and 
maintenance of private hospitals and asylums in the District of 
Columbia", provides as follows: 

“Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That no per¬ 
son shall in the District ol Columbia establish or maintain any 
private hospital or asylum, either for the reception of human 

3 beings or of domestic animals, unless or until licensed by 
the Commissioners of said District. 

Sec. 2. lhat it shall be the duty of the health officer of the 
District of Columbia, and of such agents and employees in the serv¬ 
ice of the health department of said District as he may designate 
for that purpose, to enforce the provisions of this Act and of all 
regulations made by authority thereof: and said health officer and 
agents and employees are hereby authorized in the performance 
of duty aforesaid, to enter and inspect during all reasonable hours 
all private hospitals and asylums in said District. No person shall 
interfere with said health officer, or with any agent or emplovee 
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aforesaid, in the performance of his official duty, nor hinder, pre¬ 
vent or refuse to permit any inspection authorized by this Act. 

Sec. 3. That any person, who for himself or as the employee 
or agent of another person, or as a member, officer, or employee of 
a firm or corporation violates any of the provisions of this Act or 
any regulation made thereunder by the Commissioners of the Dis¬ 
trict of Columbia, or aids in the violation thereof, shall be punished 
by a fine not exceeding two hundred dollars or by imprisonment 
for not more than thirty days or by both fine and imprisonment, 
in the discretion of the court. 

Sec. 4. That the Commissioners of the District of Colum- 
4 hia he. and they are hereby, authorized and empowered to 
promulgate from time to time such regulations as in their 
judgment public interests require to govern the establishment and 
maintenance of private hospitals and asylums, whether for human 
beings or for domestic animals, and to regulate the issue, suspension, 
and revocation of licenses aforesaid. 


Sec. r». That all prosecutions under this Act shall he in the police 
court of the District of Columbia upon information signed by the 
corporation counsel of said District or by one of his assistants. 


Sec. 6 . That 


Acts 


and parts of Acts inconsistent with the 


provisions of this Act be. and the same are hereby repealed.” 


and the plaintiff further says that hv the authority vested in them 
bv the hereinbefore mentioned Act of Congress, the Commissioners 
of the District of Columbia on the 19th day of May, 1909 enacted 
certain Regulations, which read as follows: 

“Ordered: That the following regulations to govern the estab¬ 
lishment and maintenance of private hospitals and asylums, whether 
for human beings or for domestic animals, in the District of Co¬ 
lumbia, are hereby promulgated: 1. Every person as defined in sec¬ 
tion three of the Act of Congress approved April 20, 1908, entitled 
“An Act to regulate the establishment and maintenance of private 
hospitals and- asylums in the District of Columbia,” desiring to 
maintain a private hospital or asylum, either for human beings or 
domestic animats, shall file with the Commissioners of the 
5 District of Columbia his application in writing for a license 
so to do, showing (1) the kind and number of cases that 
it is desired to treat; (2) the number, location and capacity of the 
buildings to be used and the purposes of each, and the location and 
area of the site: and (3) the name of the owner of the proposed in¬ 
stitution (as distinguished from the owner of the buildings and 
land). 2. No person shall establish or maintain any part of any 
private hospital or asylum, either for human beings, or domestic 
animals unless or until said person has filed with said Commis¬ 
sioners the written consent of not le.ss than two thirds of the owners 
and the occupants of all buildings located on lots or subdivisional 
lots any part of which lots or subdivisional lots is within one hun¬ 
dred feet, measured in a straight line, from the nearest part of said 
establishment used for the care or treatment of patients.” 

8. The plaintiff further avers that as a result of the establish¬ 
ment of the hereinbefore mentioned asylum, he has been greatly 
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injured and damaged in that the hereinbefore described proprty 
owned by him is used by him as his residence and the noises of the 
children and inmates of the said institution prevent the quiet en¬ 
joyment of his said property, and constitute a nuisance which 
causes him special and peculiar damage owing to the fact that his 
said residence is the only one a fleeted thereby, and further has 
greatly depreciated the value of the same on account of the 
b character of the occupants of the said institution and the 
nature of the institution, and that he is without an adequate 
remedy at law to redress his said injuries. 

The premises being considered, the plaintiff prays: 

1. That process of subpuna may issue out of this honorable court 
directed to the defendant, The Association for Works of Mercy, 
comj>elling it to appear and answer the exigencies of this suit. 

2. That a temporary restraining order may issue, requiring the 
defendant to cease operating and maintaining its said institution 
until the final determination of this cause. 

b. That the defendant may be permanently enjoined and re¬ 
strained from continuing to operate and maintain the said asylum 
and hospital. 

4. And that the plaint ill* may have such other and further relief 
as to the court mav appear proper and just. 

CECIL FRENCH. 

CHARLES F. DIGGS, 

DAVIS ROTIISCIIILI), 

Attorneys for Plaintiff. 


District of Columbia, ss: 

I. Cecil French, being first duly sworn upon oath, depose and 
say that I am the plaintiff named in the foregoing petition by me 
subscribed; that I have read the same and know the contents thereof 
and that the matters and things therein stated on my own personal 
knowledge are true and those stated on information and belief, 1 
believe to be true. 

CECIL FRENCH. 


Subscribed and sworn to before me this 14th dav of December 
1911. 


[seal. 


WALLACE J. DILL, 

Notary Public, D. C. 


7 Answer of Defendant and Exhibit A. 

Filed January *22, 1912. 

***** * * 

For answer defendant savs: 

1. Defendant is willing to admit the allegations of the first para¬ 
graph of the bill. 

2. The defendant admits that it is a corporation duly incorporated 
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under the laws in force in the District of Columbia, and that it is 
sued in its own right. 

3. Defendant does not know that the allegations of the third para¬ 
graph of the bill are true, and if material to the interests of the de¬ 
fendant calls for strict proof of the same. 

4. Defendant admits that the object of its incorporation is “The 
performance of works of mercy, reformatory and preventive, and 
for the establishment of an industrial home for girls.” 

5. Tt is also willing to admit that on the 14th of September 1011 
defendant occupied a building situate upon lot 1 in Square ‘2018 in 
the City of Washington. District of Columbia: but defendant denies 
that it has established or maintained or now maintains any part of 
any private hospital or asylum in said building located within one 
hundred feet measured in a straight line from the nearest part of the 
said mentioned premises of the plaintiff: and if such allegations be 
material to the matters in issue in this cause, calls for strict proof 

thereof. Defendant denies that it began, at the time alleged 
8 or at any other time, the “maintenance of a private asylum 
and hospital wherein unmarried women with their children 
were housed and provided with medical attention for themselves 
and babies.” or that “ever since the hereinbefore mentioned date, 
the said institution has continued to house and provide for the said 
class of persons, and that in addition thereto the defendant operates 
and maintains a dispensary or hospital in connection with said prem¬ 
ises. at which institution the hereinbefore mentioned women and 


children are given medical treatment.” 

Further answering this defendant says: For many years the de¬ 
fendant carried on its work at its former premises, situate at the 
corner of “TC” and 24th Streets. Northwest, in this Citv, during all 
of which time there was never an attempt of any kind to interfere 
with it workings or the manner in which the said work was con¬ 


ducted. That its work has been, as in its certificate of incorporation 
set forth, “The performance of works of Mercy, reformatory and 
preventive, and for the establishment of an industrial home for 
girls.” That it has received, and does receive unfortunate girls, 
who have been led away from the path of virtue, and gives to them 


a home where they may he guarded against further temptation, and 
where they may with their infant children be cared for; where they 
may he taught habits of industry, and led in the paths of rectitude, 
and mav receive that moral assistance and guidance under the care 


of godlv women, that will enable them to become worthy and useful 


members of society. The institution is part of the Church work 
under the auspices of the Diocese of Washington, the Bishop 
9 of Washington being its President, and is supported entirely 
bv voluntary contributions. The defendant can point with 
satisfaction and thankfulness to its past history of over twenty-five 
years, during which time numbers of unfortunate women, mostly 
minors, have been cared for; the character of many reformed, and 
their lives rescued from threatened misery and vice, and placed in 
the paths of integrity and self respect : many of the girls marrying 
and becoming respected and useful members of society. 
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6. Defendant denies that its in-titution was opened and is now 
maintained and operated contrary to law. or that it has in any man¬ 
ner ova led or neglected any ri(piircmcnts connected with the o|>en- 
ing of it- ! uilding or the carrying on of the work of the association 
in the same. 

Further answering defendant says: The work of the Association 
and the appealing and beautiful character of it* charity having 
recommended it to the consideration of one of the charitable Chris¬ 
tian women of tlie Diocese of Washington, she. the better to facili¬ 
tate it* work and to have the institution removed from the busy and 
active centers of city life, presented the Association with it* present 
beautiful grounds and building at Klingle Road and Rosemont 
Avenue, and on the 14th of September 1011 the Association moved 
from it- former home and established itself at its present location. 

7. The defendant has no reason to deny the accuracy of the al¬ 
leged quotation from the Act of Congress approved April 20th. 1008. 
as set forth in the seventh paragraph of the bill of complaint, but 

for accuracy, if the same he material to defendant's interest. 
10 reference to said Act is made for its provisions and language. 

Defendant has no reason to doubt that the plaintiff has 
correctly quoted the provisions of the regulation of May 1000 pro¬ 
mulgated by the Commissioners of the District of Columbia for the 
purpose of enforcing the provisions of the Act of Congress re¬ 
ferred to. 

The defendant, however, says: That the provisions of said Act of 
Congress and the regulation of the Commissioners of the District of 
Columbia in no way affect the Association in the carrying on of its 
works « f merev or in the location an 1 opening of its home at the lo¬ 
cation now bv it occupied. This Association i* in no sense a •‘Hos¬ 


pital” or ‘‘Asylum” as contemplated by the Act of Congress referred 
to. nor i- >t* work or object in any way or manner such as contem¬ 
plated by its provisions. It is a home for unfortunate girls, as above 
set forth, and in no *ense other than an institution for the assistance 
of *uch girls. It is not an ex tt! and it is not a hospital; it is a 
school, a home, and an industrial institution of moral influence. 

Further answering defendant says: That when about to locate 
and open it- new home application was made to (lie authorities of 
the District of Columbia, as a measure of especial precaution, for 
any permit that might he required under existing law. In reply the 
defendant was assured that no permit was required for the carrying 
on of its work, and defendant appends hereto a copy of the reply of 
the authorities, marked Exhibit A. and made a part of this answer 

Further answering defendant says under advice of counsel, that 
so far as the plaintiff is concerned there is no right on his 
11 part to complain evert if it he the fact as alleged that the de¬ 
fendant located and opened and uses its building without 
having obtained the consent of parties living in the neighborhood 
as alleged, and the defendant craves the benefit of this allegation as 
though it had been sneciallv pleaded or the bill demurred to on that 
account. 

8. Answering the eighth paragraph of the bill, the defendant 
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says: The said institution is conducted with the utmost care and 
with a due regard to the comfort and welfare of those living in the 
neighborhood, and defendant denies that there are noises from the 
children and other inmates of the institution which constitute a 
nuisance to the plaintiff or to anyone; and this defendant believes 
and alleges that the value of the plaintiff’s property has not in any 
manner been decreased or diminished by the location and carrying 
on of its home. There are no noises save such as are usual and 
natural in homes where young people are assembled and where in¬ 
fants are gathered, and nothing disagreeable or injurious in charac¬ 
ter is permitted or occurs, nor is there anything that can be com¬ 
plained of with justness. 

Further answering the defendant savs: There are now in the 
home about twenty-four young women ranging in age from fourteen 
to twenty-six years, and there are seventeen infants ranging in age 
from two months to six years, children of said inmates and none of 
whom were born in the home of the Association. The rules of the 
institution are made and enforced with a strict regard to decorum, 
quiet, and observance of an orderly carrying on of the charity, 
without inconvenience or discomfort to dwellers in the neigh¬ 
borhood. 

12 Two physicians, neither of whom live in the home, give 

their services entirely free of charge in case of sickness of 
the inmates; there is also an infirmary or room where sick inmates 
can be treated, but the same has not been in use since the opening 
of the institution at its present location, and would only be used for 
the treatment of sick inmates who needed attention, just as would 
be the case in anv other household in which inmates become indis- 

t. 

posed. Persons are not brought into the institution to be treated, 
nor has any hospital or anything in the nature thereof l>een car¬ 
ried on; nor is it the intention to carry on such, it not l>eing within 
the scope of the work of the association as contemplated by its certifi¬ 
cate of incorporation, and as heretofore carried on and expected to 
be hereafter carried on. 

Having fully answered, the defendant prays to be hence dis¬ 
missed with its reasonable costs. 

TIIE ASSOCIATION FOR WORKS OF 
MERCY, 

By ALFRED HARDING, 

Bishop of Washington, President. 

GORDON & GORDON, 

Attoniej/8 for Defendant. 

1 solemnly swear that I have read the answer by me subscribed 
as President of The Association for Works of Mercy, and know the 
contents thereof; that the facts therein stated of my personal knowl¬ 
edge are true, and those stated upon information and belief I be¬ 
lieve to be true. 


ALFRED HARDING. 




ft 


CECIL FRENCH VS. THE ASSOCIATION 


Subscribed and sworn lo before me this 20th (lav of January, 
A. I). 1912. 

[seal.1 W. J. BROWN, 

Notary Public , /). C. 

My commission expires Nov. 4. 1915. 


13 Exhibit A. 

L. R. 55915. P. D. 

Commissioners of the District of Columbia, 

E x ec r ti v e Dec a rt m e n t . 

Washington. Aug nut 28, 1911. 

Ordered: In the matter of the House of Mercy, whose object is 
stated: “The object of this home is to help unmarried girls who 
have gone astray for the first time: to care for them before and after 
motherhood: to care for their children: to give them domestic train¬ 
ing. educational advantages of an elementary character; to systemize 
a round of work whereby they may be self-supporting’' wherein ap¬ 
plication was made for license, the Commissioners recognize the 
organization to be in the same category as the Bruen Home, and 
it is ordered that no license be required therefor, under the decision 
recently rendered by Justice Barnard of the Supreme Court of the 
I )istrict of Columbia. 

Official copy furnished Messrs. Gordon and Gordon. Century 
Building. 412 5th street. N. W. 

By order: 

W . TINDALL. Secretary. 

Police Dept. 

Cor. Counsel. 

Health Dept. 

Mrs. Cassie J. James. 


Memorandum. 


February 1. 1912.—Replication tiled. 

14 Plaintiff'* Testimony . 

Filed April 24, 1912. 

******* 

Washington, D. C., February fith, 1912—2 o’clock p. m. 

Parties met pursuant to notice at the office of Charles F. Diggs, 
Esq., Provident Savings Bank. Corner Ninth and (J Streets, N. W. 

Appearances: Charlo F. Diggs, Esq., attorney on behalf of the 
plaintiff. 

J. Holdsworth Gordon. Esq., attorney on behalf of the defendant. 
Also in proper person, the plaintiff, Doctor French, Sister Yoe, 
and Miss Burton. Also the witnesses and the Examiner. 
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Whereupon Charles R. Walker, a witness, of lawful age, pro¬ 
duced on behalf of the plaintiff, having been first duly sworn, was 
examined and testified as follows: 

Direct examination. 

By Mr. Diggs: 

Q. Please state your name and occupation? A. Charles R. 
Walker, Carrier in the City Post Otlice. 

Q. Does your beat take in the House of Mercy? A. Yes. 

15 Q. Where is that situated? A. Klingle Road and Rose- 
mont Avenue. 

Q. Do you pass there frequently? A. I used to, I don’t know. 

Q. Wlmt, if anything, did you notice during the times you 
passed there in respect to any noises which you heard emanating 
from the House of Mercy? 

%J 

Mr. ( Iordon : We object to that time until the time is fixed. It 
might have been a year ago or it might have been three years ago. 

Q. When was the last time you passed there? A. 1 couldn’t just 
tell you, but within the last week. 

Q. Have you ever, at any time, heard any noises in passing there? 
A. Yes, sir. 

Q. When? A. Once or twice iit September and October. 

Q. Just describe what sort of noises they were? A. Children 
yelling, playing and sometimes they were crying. 

(). Can vou say as to what distance vou could hear that? A. I 
could hear it previous to the time I would be entering Doctor 
French’s house. 

Q. What do you mean by “previous to entering Doctor French’s 
house?” A. Well, coming up to his gate there;—Not the gate either, 
it is a fence. Previous to coming up to his fence. 

16 Q. At what distance from the House of Mercy would you 
say that was? A. 1 judge 40 or 50 feet, maybe more; pre¬ 
vious to entering that fence. 1 really don’t place the distance ex¬ 
actly. 

Q. You could hear that noise that far away from Doctor French’s 
home? A. Yes, previous to coming to Doctor French’s home. 

Q. The fence is further away? A. Yes, further away; before I 
get into his fence. 1 don’t know where his premises extend to. 

Q. Was it very much of a noise, or what would you say as to 
that? A. Like children playing. 

Q. Would it sound like there were many or not? A. I should 
judge four or five. Also as soon as I would come in sight they 
would holler “Hi, Mr. Postman” or “Hello, Mr. Postman.” 

Q. How many children did you notice around there? A. Three 
or four in the different windows. 

Q. Did anybody else besides the children holler at you from the 
windows? A. No, sir. 

Mr. Diggs: That is all. 

Mr. Gordon: I have no questions to ask. 

CHARLES R. WALKER. 
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Subscribed and sworn to before me this — day of 

1912. 


-, A. D. 


7 

Examiner in Chancery. 

17 Whereupon Felton K. (Jordon, a witness, produced on 

l>ehalf of the plaintiff, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

By Mr. Diggs: 

D. Will you please state your full name? A. Fulton R. Gordon. 

Q. Mr. (Jordon, you are a dealer in real estate in the City of Wash¬ 
ington, are you not A. 1 am, sir. 

D. IIow long have you lieen engaged in that business in this 
City? A. About eighteen years. 

(). Do you know where Doctor French's home is located? A. 

Yes. * . 

(J. Do you know where the House of Mercy is located? A. Yes. 

Q. They are directly opposite each other, are they not? A. Yes; 
right across the street from each other. 

(J. Are you familiar with the general values of property in that 
locality? A. I have a general knowledge of the values in that 
locality. 

Q. You have bought and sold considerable real estate in Wash¬ 
ington, have you not? A. Yes. 

Q. What in your opinion, is the land upon which Doctor 
lb French s house is situated, worth a foot? A. Before this 
building was put there, 1 would say it was worth about $.60 

a foot. 

Q. What would you say it is worth now? A. I think that build¬ 
ing has depreciated in —. 

Q. To about what extent? A. I would say it has depreciated 
property about thirty per cent. 

(}. Why do you say that this institution, in your judgment, has 
depreciated Doctor French's property? A. Any building of that 
character, hospital or building where they take unworthy girls 
would depreciate property. For instance, this is a residential sec¬ 
tion of the city, a place for homes; it is not a business neighborhood, 
and therefore I claim it has damaged the property as a residential 
neighborhood. 

Mr. Diggs: That is all. You may take the witness. 

Cross-examination. 

By Mr. Gordon: 

Q. Your idea of the damage is a sentimental one, isn't, it? A. 
No. It has been my exj>erience in real estate, that anything iike a 
hospital, or any institution, a man wouldn't like to raise his familv 
right next to it, if he had children, or if he didn't have children it 
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damages his pro|>erty as a residence; damages a residential neigh¬ 
borhood. It might not hurt a business neighborhood so much. 

Q. You think then, the simple fact that this is an institution, 
and a home for unworthy girls, injures property? A. 
10 Yes. 

Q. And that is the only way it injures the property? A. 

Yes. 

Q. Have you ever attempted to sell Doctor French’s property for 
him? A. No. 

Q. Do you know whether the property has actually depreciated, 
or is that only your opinion? A. That is my opinion. 

Q. As a matter of fact you haven’t any real knowledge on the 
subject one way or the other; you are just giving your judgment as 
to the value? A. My idea that I am giving you, and my general 
knowledge as to the values. 

Q. You don’t know anything about this institution, do you? A. 
Except that I know this building is there and it is used for the pur¬ 
pose for which it was constructed. 

Q. That is all you know about it? A. Yes. 

Mr. Gordon: That is all. 

Redirect examination. 

By Mr. Diggs: 

Q. You pass by the defendant’s institution every day, do you not? 
A. I go by it almost every day. I live on Park Road. 

Q. Did you ever notice anything in the respect to the manner in 
which this institution was being conducted? A. I go bv there a 
little after five o’clock in the morning, and everybody seems 
20 to be asleep. Then when I return, I come back a different 
way, and I don’t go near it in the day time. 

Q. You don't go near it at night? A. No, I am at my home, a 
little to the side, and because the trees are in the way I cannot 
see it verv well. 

Mr. Diggs: That is all. 

FULTON R. GORDON. 

Subscribed and sworn to before me this — day of — A. I). 1912. 

- , 

Examiner in Chancery. 

p 

Whereupon Richard E. Pairo, a witness, produced on behalf of 
the plaintiff, having been first duly sworn, was examined and tes¬ 
tified as follows: 

Direct examination. 

Bv Mr. Diggs: 

t/ 

Q. Please state your full name? A. Richard E. Pairo. 

Q. Mr. Pairo, you are a member of the bar? A. I am. 

Q. You formerly owned this tract of land upon which is now sit- 
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uated Doctor French’s home ami the House of Mercy, did you 
not? A. I did. I bought six and a fraction of acres from II. W. 
Page, way back in about 1887, as near as T can remember, and 
subdivided it into fifteen lots. Rosemont Avenue is 50 feet 
21 wide and runs right through this tract of land. I sold 
nearly all of it within a few months. I have always been in- 
terested in it and I still own Lot No. 10. 

Q. You have bought and sold a great deal of real estate, besides 
that, have you not? A. A great deal, in my time. 

Q. You live in that vicinity, now? A. No; I don't live in that 
vicinity now. 

Q. What effect upon the value of Doctor French's land, in your 
opinion, has this defendant's institution, the House of Mercy? 

Mr. Gordon: I object to this question. It is asking the opinion 
of Mr. Pairo, and he has not sufficiently qualified himself in any 
way to give an opinion as an expert upon the subject? 


A. In my opinion it would damage it. 

y. Have you any idea about what per cent damage would be 
caused by this institution l>eing so close to Doctor French s home? 
A. That is very hard, of course, to estimate. It is very hard to 
say how much it is damaged, as it is very hard to say what value 
the property is. But there is no question in my mind about an 
institution of that kind actualh damaging the property. It is 
right across the road from Doctor French's home, and injures its 
value, 1 should say it would depreciate it about twenty-five per cent. 


an v way. 

Q. this is 

A. It 


a resident section, not a business section of the City? 
is a resident section and becoming more so. It is 


22 rapidly building up. 

(y Before this home was erected what, in your opinion 
would you say was the value of Doctor French’s land? A. I should 
sav it is worth from 40 to 50 cents a foot. 50 cents a foot, I think. 


Mr. Diggs: That is all. 


Cross-examination. 

By Air. Gordon : 

y. As a matter of fact you don't know whether it has depreciated 
or not; that is only your opinion? A. 1 am giving you my opinion. 

y. And you form your opinion of the value, because you think 
a person wouldn't want to be near a house of the description of the 
House of Mercy? A. That is the idea. 

Q. Based somewhat on a sentimental idea, is it? A. Partly 
sentimental; but if it is badly conducted it would be actual and 
practical. 1 know nothing about the house, but the mere fact of 
an institution of that kind being located there, in my opinion and 
judgment it would injure the valuation of the property even if it 
was the very best land in the City. 
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Q. And it is on that ground that you base your opinion? A. 
Yes. 


Mr. Gordon : That is all. 


RICHARD E. PAIRO. 


Subscribed and sworn to before me this — dav of - A. D 

1912. 

Examiner in Chancery. 

23 Whereupon Charles F. W allraff, a witness, produced 
on behalf of the plaintiff, having been first duly sworn, was 

examined and testified as follows: 

Direct examination. 

By Mr. Diggs: 

(J. Please state your full name? A. Charles F. Wallraff. 

Q. Mr. Wallraff, you are engaged in the real estate business in 
the City of Washington, are you not? A. 1 am. 

Q. How long have you been engaged in the real estate business? 
A. This is my tenth year. 

Q. 1 )o you buy and sell real estate? A. 1 especially sell it. 

< 4 . Have you had occasion to sell any real estate in the vicinity 
of Doctor French’s home? A. 1 have sold a good deal in that 
general section, yes. 

(). Are vou familiar with the values of real estate in that locality? 
A. 1 think 1 am. 

Q. What, if any effect, in your opinion, has the establishment of 
the House of Mercy had upon Doctor French's property? 

Mr. Gordon : 1 object to the question asked this witness. We 
want facts, not his opinion. 

A. 1 would think it would have a very detrimental effect; 

24 1 would think it would depreciate the property very much. 

Q. To about what extent would you say? A. From forty 
to fifty per cent. 

Q. This is a resident section, is it not? A. It is. 

Q. Have you had occasion at any time to sell property situated 
near an institution similar to this defendant’s; any asylum or 
similar Institution? A. I have had a good deal of property where 
its close proximity to a hospital or other places that I would re¬ 
gard,—and it would be regarded as tending to depreciate the value 
of it. 

Q. Do you find, through those circumstances, that it had any 
effect upon the values, as you stated awhile ago? A. Yes. 

Q. What was that effect, good or bad? A. Bad. 

Mr. Diggs: You may take the witness. , . 
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Cross-examination. 

By Mr. Gordon: 

Q. Have you attempted (<> sell this property at all for Doctor 
French? A. I have not. 

Q. So then you really don't know whether it is as Valuable now, 
or not. as it was before the institution was put there? A. May I 
ask a question of you, Mr. Gordon? 

Q. I am asking you now. and want you to answer, and if you wish 
to ask me a question afterwards, all right. A. I have not. 

25 Q. So really you don’t know whether the property has 

depreciated or not, except you have an idea it might have 
done so? A. It is only reasonable to suppose that that sort of an in¬ 
stitution would have a detrimental effect, from the mere fact that any 
institution of that character has, and in the opinion of every real 
estate man. depreciated the value of property. It is, I might say ad¬ 
mitted. that certain sections of the City are generally given over to 
business that is known as a social evil, for the reason that that busi¬ 
ness itself effects values. 

Q. Do T understand you to mean that you consider if a young 
girl has had the misfortune to have strayed from the path of virtue 
and rectitude and afterwards goes to live at a home such as this, that 
she marks that house as a house where social evel is carried on? 
A. Not necessarily: hut in the opinion of the people we consider an 
institution is not desirable in a residence neighborhood. 

Q. We are not talking. Mr. Wall raff, about the desirability of 
the house at all: we are asking you whether you think that this 
house where these young girls are taken care of is regarded by the 
general public as a house of social evil tendencies? A. 1 don’t 
think it is necessary to discuss that. 

Q. You started the discussion. A. T simply cited it as an illus¬ 
tration. 

Q. T don't think the illustration you have given is iustified, 
or in the slightest degree enlightens the Court in the mat- 
2fi ter. A. The class of women that they are harboring in a 
house of this kind are not regarded by a great many people as 
desirable neighbors. 

Q. What do you mean bv the word “harboring”, that you have 
used? A. Who are being housed there. 

Q. You didn’t mean then to use the word “harboring”, in an 
offensive way. but merely to state they were living there? A. No, 
not in an offensive way. T have the greatest sympathy for the 
women who are being taken care of in an institution of that kind. 

Q. You consider an institution of the kind, where young girls 
are redeemed and taught to lead pure and upright lives, and who 
prohablv become good wives and mothers, wouldn’t you call an 
institution of this sort a very good Christian charity? 

Mr. Diggs: T object to the question it has no bearing on any of 
the issues to this case. 

Mr. Gordon : I have asked the question and you can answer it. 
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A. I regard it as a very noble Christian charity, one of the best 
charities in the world; hut that has nothing to do with real estate 
values. 1 have nothing against the colored man, but I do know 
that if a colored man buys a home next to yours or mine it at once 
depreciates the value of the property. 

Q. We are not going into the race discussion just at pres- 
27 ent. we are talking al>out something else. You think these 
people should be cared for by someone, don’t you? A. I do. 

Q. It is not an unlawful thing to do so, is it? 

Mr. Diggs: I object to the question on the ground it is not proper 
to ask a layman his opinion of a legal proposition. 

A. It is not an unlawful thing, but you build a penitentiary next 
to a man’s house and it would have a decidedly detrimental effect 
upon the value of it. 

Q. You think it would? A. I do. 

Q. Then in giving your opinion as to the damage done to Doctor 
French’s property you had this in mind and drew your conclusion 
accordingly? A. Only to this extent that there are a number of 
institutions that are not regarded as desirable in a residence locality. 

Q. You know the difference between the people who come to this 
home and the people who are in a penitentiary? A. I do. 

Q. And still you want to stand on the record, as making the state¬ 
ment you have made? A. With the explanation that T have made. 

Q. That is all you know about the case? A. Yes. 

CHARLES F. WALLRAFF. 

Subscribed and sworn to before me this — dav of -, A. D. 

1912. 


Examiner in Chancery. 

28 Whereupon Charles W. Lippold, a witness, produced on 

behalf of the plaintiff; having been duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination. 

Bv Mr. Diggs: 

Q. Please state your full name? A. Charles W. Lippold. 

Q. Mr. Lippold, you are a member of the Metropolitan Police 
Force? A. Yes, sir. 

Q. You came here in response to a subpoena, did you not? A. 

Q. Does your beat cover the locality in which is situated the resi¬ 
dence of Doctor French and also the House of Mercy? A. It does. 

Q. You have occasion to pass both places frequently, have you 
not? A. Several times a day; yes, sir. 

Q. Please state, during any of these occasions, if you have noticed 
any noises em/nating from the House of Mercy, and about the 
nature of the same? A. I have to pass by there several times a day, 
and I have heard several noises, that I would call a racket, for quite 
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a distance up the road. When I first came on the beat I didn't know 
what the place was, and to satisfy myself I asked my sergeant what 
sort of a place it was. 

29 (J. Why did you do that? A. Because it was a very large 

building, and children playing out there. I didn't know 
what the place was, and he said it was the House of Mercy. 

Q. Did you ever hear any other noises there? A. Well, on Jan¬ 
uary 22rd, I heard two women arguing, and I stopped for about 
three minutes,—it wasn’t any longer than three minutes; but wa.- 
anv police case. 1 couldn t make a case. Ot course il they had 
been disorderly, or anything like that, why I might have taken 
action. I satisfied myself,—stoped long enough to hear what the 
discussion was. 

Q. Was it or not. in a very loud tone? A. No; I just heard it: 
I heard the words emulating from the house. 1 suppose it was the 
inmates of the house. 

Q. Did it sound like quarreling? A. I can't say it was a quar¬ 
rel. no; just loud talking. 

Q. About what distance away could you hear it? I low far were 
you away from the establishment? A. As 1 came up to Doctor 
French's place. 1 judge a distance of about forty yards. 

Mr. Dicos: You mav take the witness. 

« 

A 

Cross-examination. 


By Mr. Gordon; 

Q. Mr. Lippold, it is not unusual for you gentlemen to hear dis¬ 
cussions on your beat, is it? A. Not at all. 

D. If you hear a loud voice you generally go around to see 
20 what the difficulty is, or what it is about; to see if your serv¬ 
ices would he required? A. Yes. I couldn't say it was dis¬ 
orderly conduct, because if 1 thought so 1 would have gone there. 

Mr. Gordon: That is all. 

CHARLES W. LIPPOLD. 


Subscribed and sworn to before me this — day of -, A. D. 

1912. 

” « 

E ra miner in Ch/m eery. 

Whereupon Mrs. Mary Joyce, a witness, produced on liehalf of 
the plaintiff, having been first duly sworn, was examined and testi¬ 
fied as follows: 

Direct examination. 

By Mr. Diggs: 

Q. What is vour full name, please? A. Mrs. Mary Joyce. 

Q. Mrs. Joyce, you are the wife of the foreman of Rock Creek 

Park? A. Yes. ' 

Q. Do you live in the park? A. Yes. 
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Q. About how far away do you live from the House of Mercy? 
A. About a quarter of a mile, I imagine. 

Q. About how long doees it take you to walk at an ordi- 

31 nary gait from your house to the House of Mercy? A. 
About fifteen minutes. 

Q. Have you, on any occasions heard any loud noises, while at 
your home? A. Yes. 

Q. Did you investigate to find out from whence they emanated? 
A. Yes, I heard it, and I went over to the yard and looked over the 
wall, and 1 saw these girls running up and down by the wall, on the 
outside, laughing and playing and hollering. 

Q. W here did you find the noise coming from? A. Over the 
wall at the back of the house. 

Q. Hack of which home? A. Hack of the House of Mercv. 

Q. What was the noise being made by? A. W T omen or girls. 
They wore uniforms—they were grown up. 

Q. Do you know whether they were inmates of the House of 
mercy, or not? A. They appeared to me to be; they were dressed 
in uniforms. 

Q. Have you ever seen anyone similarly dressed go in or come 
out of the House of Mercy? A. Yes. in passing T saw them.—only 
once. 

Q. How far away from your house would they be when this noise 
was going on? A. flight back of the House of Mercy, in the 
grounds there. 

32 Q. It wasn’t outside of the yard or grounds? A. No, I 
T don’t think so. It belongs to the House there. 

Q. How far away from your home place would you say they were 
at that time? A. About the same distance as the house; it appears 
to be about that. There is a wall right back of the house. 

Q. Did you observe the conduct of any of the inmates that were 
in this institution towards passers by? A. No. 

Mr. Diggs; That is all. 

Cross-examination. 

Bv Mr. Gordon; 

«/ 

Q. Mrs. Joyce, as a matter of fact this running up and down the 
wall and this laughter that you have been shaking of was not in the 
grounds of the Home? A. It didn’t appear to me to be, it was out¬ 
side of the fence. 

Q. Was it in the National Park? A. Yes. 

Q. And these people, whoever, they were, were playing there? A. 
Yes. 

Q. There is no objection to their using the park, is there? A. 
No, sir. 

Q. There is nothing against children laughing and playing in the 
National Park, is there? A. No. 

Q. Haven’t you seen any policemen around there? A. Yes, 
Motorcycle policemen. 

33 Q. You didn’t see him interfer- with them? A. No. 

Q. Most of the children that come in there play, don’t 
they? A. T never have seen any. 

3—2443a 
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Q. But you did see these young people there? A. Yes. 

Q. And they were casually laughing and playing? A. Yes. 

Q. And that is all that occurred? A. That is all I saw. 

Q. And that was only once? A. Yes. 

Q. Do you know about when that was? A. I don't just remem¬ 
ber the date, hut it was before the snow storm. I remember it was 
good weather. 

Mr. Gordon: That is all. 

Redirect examination. 

Bv Mr. Diggs: 

«/ 

Q. At that time did you see the Motorcycle policeman anywhere 
around? A. No. 

Mr. Diggs: That is all. 

MARY JOYCE. 

Subscribed and sworn to before me this — day of -, A. I). 

1912. 

Examiner in Chancer;/. 

34 Whereupon Margaret Joyce was questioned by Mr. Diggs, 
before being sworn, as follows: 

Bv Mr. Diggs: 

Q. How old are you? A. Thirteen. 

Q. Do you know what it means to take an oath? A. No, sir. 

Q. I mean to be sworn to tell the truth? A. Yes, sir. 

Q. You know what that means, do you? A. Yes. 

Q. Do you know what becomes of little girls if they don't tell the 
truth? A. Yes, sir. 

Mr. Diggs: l think she can he sworn now. 

M r. Gordon: I will have to object to the evidence given by this 
little girl, not that 1 doubt her integrity but I think «he is too young 
really, to know what she is doing. 

Bv Mr. Diggs: 

4 . 

Q. You go to School don’t you? A. Yes. 

Q. What grade are you in? A. Fifth grade. 

Mr. Diggs: 1 ask the Examiner to swear the witness. 

Whereupon Margaret Joyce, being first duly sworn, was ex¬ 
amined and testified on behalf of the plaintiff, as follows: 

35 Direct examination. 

Bv Mr. Diggs: 

Q. You are sworn to tell the truth to the questions I ask you and 
also to the questions that Mr. Gordon will ask you? A. Yes, sir. 
Q. Do you know where Doctor French lives? A. Yes, sir. 

Q. You live in the park near him, don’t you? A. Yes, sir. 
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Q. Do you know where the House of Mercy is? A. Yes. 

Q. Do you pass by it often? A. Yes. 

Q. When you have been passing by were you ever spoken to bv 
anybody inside of the House? A. Yes. 

Q. By whom? A. By some of the young ladies there. 

Q. Where would they he when they were talking to you? A. 
Sometimes there at the windows and out in the yard. 

Q. IIow far away would you he when they would talk to you? 
A. I would he on the road and they would he in the windows right 
near. 

Q. Did they holler at you, or talk like we are talking now? 
3d A. They hollered at me. 

Q. Can you remember anything they hollered to you? 

Mr. Cordon : I object to this question and 1 object to any possible 
answer for the simple reason that whatever they may have said or 
whatever may have occurred so far as this little girl is concerned, 
certainly can't have any influence over the value of Doctor French’s 
property, or the welfare or comfort of his home. 

Mr. Dic.os: T am offering this testimony to show the nature and 
character and conduct of the inmates, as affecting the quiet enjoy¬ 
ment of Doctor French’s property. 

Mr. Higgs: Just tell what they hollered to you? 

A. Thev hollered “Cutev*’ to me, and it was none of mv business 
if I asked them anything. That is all they hollered at me. 

H. Did they do this on a number of occasions or just once? A. 
On a number of occasions. 

Q. Did you ever hear them holler at any other people except you? 
A. Yes, sir. 

0- Often, or only once? A. A couple of times. 

Mr. Diggs: That is all. 

Cross-examination. 

Bv Mr. Gordon: 

Q. What is your name, little girl? A. Margaret Joyce. 

Q. Are you related to the lady who has just testified? 
37 A. Yes, sir. 

Q. What relation? A. Her daughter. 

(J. Did you talk with anybody about this, little girl,—what you 
were going" to say when you came down fhere? A. No, sir. 

0. You haven’t talked with anybody at all, about it? A. No, sir. 
(}. Nobody knew what you were going to say? A. No, sir. 

Q. From what window did they c.a 11 to v ou. . om tlie o 

windows. 

Q. Up stairs or down? A. Down stairs. 

Q. Do you know how many windows there are down stairs? A. 
No, sir; I never noticed. 

Q. How did they happen to call to you; did you call up to them 
first? A. No, sir; I never bothered them, I just kept walking along. 
Q. Were you with anybody? A. No, sir. 
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Q. You were alone? A. Yes. sir. 

Q. And they called out “Cutey** to you? A. Yes, sir. 

Q. What did you say? A. 1 never answered them. 

38 Q. You just walked on? A. AYs. sir. 

Q. And that is all that occurred? A. Yes. sir. 

Q. And that occurred only once or twice? A. Yes. sir. 

Mr. Gordon: That is all. 

MARGARET JOYCE. 


Subscril)ed and sworn to before me this — dav of -, A. D. 

1912. 

Examiner in Chancery. 


Whereupon Etta 1.. TIolrach. a witness, of lawful ape, produced 
on hehalf of the plaintiff, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

0 

By Mr. Diggs: 

Q. Mrs. TIolbaeh, please state your full name? A. Etta E. Hol- 
baeh. 

Q. Where do you reside? A. 192A Park Road. 

Q. Do you know about bow far away you live, from the House of 
Mercy? A. Well. 1 should judge about a square and a half. 

Q. Can vou see the House of Merev from vour home? 
39 A. AYs. 

Q. Have you at any time been annoyed, as a result of any 
noises em/nating from that institution? 

Mr. Gordon: 1 object to this. Mrs. Ilolbach is not here except as 
to the complaint from Doctor Erench. and 1 object to anv testi- 
monv as to anv personal inconvenience to her. 

A. A.t one time 1 remember I was verv much annoyed bv chi 1- 

« i t 

dren crving and on several oceasions the noise has been verv dread- 

t i 

fill. Of course when we have our windows open we can hear it 
very plainly, and the noise at times has been very great. I must 
admit that. 

Q. And that noise was the crying of children? A. Yes. they 
seemed to he hollering and whooping and everybody hollering at 
once, and all sorts of goings on. 

Q. You are sure the noise came from the House of Mercy? A. 
Undoubtedly, ves. 

Q. Is that a continuous sort of a thing, or what? A. We could 
hear it very often, not so much now; hut at that time our windows 
were open and it was very noticeable. 

Q. What, if anything, did you observe in respect to the conduct 
of the inmates of this institution in regard to passers by, or |>eople 
on the street? A. On two occasions I was sitting at the window, 
and I saw four young men come up and pass, and I saw one of 
them throwing kisses in the direction of the House of Mercy, to 
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the girls there, I suppose. They were inmates; and T heard one 
of the young men say, “Oh, she threw a kiss to me, come 

40 on bovs, let's go back.” and thev turned and went hack. I 
heard that distinctly and saw it and know it,—from my own 

window. I didn’t — that spoke very well for the institution. 

Mr. Diggs: That is all. 

Cross-examination. 

Bv Mr. Gordon: 

« 

Q. You say four of these young men threw kisses? A. There 
were four of them, and they turned back. One of them said, “Oh, 
she threw one hack to me,” he said, “Come on boys, let’s go back.” 
And thev all started back. 

Q. Do you know who he referred to when he said, “She threw 
(me back to me?” A. They were all looking back at those windows 
and 1 saw the faces at the windows; and you could pretty well judge 
who it was. 

Q. You didn’t see the girls distinctly? A. No, I saw the faces 
at the window. I couldn’t say really, only I could judge it was 
them. 

Q. As a matter of fact then, you can’t say the girls at that insti¬ 
tution did anything at all. You never have seen anything? A. I 
don’t know how to answer that. It is not my imagination. 

Q. All you have testified to here, is left to your imagination? 
A. I don’t think all of it is left to my imagination. 

Q. I ask you again, did you see the girls do anything whatever; 
you have stated you did not? A. 1 sate T saw these men 

41 throwing kisses back to the girls and I heard one of the 
men say, “Oh, she threw a kiss to me,” and he threw a kiss 

back and said, “Come on boys, let’s go back.” 1 knew there were 
a number of girls there in the institution, and there were no other 
girls in that direction. 

Q. You naturally thought the young men were responding to the 
throwing of kisses, by the hand, of the girls. A. Yes. 

0. You didn’t see it yourself? A. No. I saw the men and I 
knew where the girls were. 

Q. Were they at the down stairs windows? A. 1 couldn’t say. 
Q. Where is your house, may 1 ask? A. My house faces so I 
can see the front entrance of the House of Mercy and the windows 
up at that side (indicating) and sometimes they were at this end 
(indicating). 

Q. Did that happen more than once? A. Yes, I saw that twice. 
Q. Were they the same men? A. I couldn’t say that they were 
the same men, because I didn’t notice them to see what kind of look¬ 
ing men they were. But 1 never saw anything like that before. 

Q. There was nothing there for the man to kiss his hand to? 
A. No. 

Q. So if he kissed his hand it would be to the whispering 

42 of the woods? A. Yes. 

Q. But as I say, you didn’t see the girls, do anything 
at all? A. No, I wouldn’t say 1 saw them. 
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Q. As to these noises you hear 1 , what time of the day or night, 
did they take place? A. One evening we were walking around 
past the House of Mercy; myself, husband and little hoy, and we 
turned into Irving Street and walked up a short distance and walked 
hack. When we went up I heard this dreadful noise, and I said, 
“Listen to the children here, such screaming, yelling and screeching 
of the children, all at one time, it is perfectly dreadful/' It didn’t 
sound like human voices, it sounded more like tin pans. I said, 
“Please listen, isn’t that dreadful/' Someone screamed, “For good¬ 
ness' sake stop that child’s mouth.” hut it wasn’t stopped. This 
yelling and screaming was something dreadful. 

Q. When was that? A. It was some evening soon after they 
opened the place. 

Q. You heard that repeatedly? A. Yes; when the windows were 


open ? 

Q. Did you hear it repeatedly after that? Did you hear the hit¬ 
ting of the pan aftei that? A. I couldn't say it was a pan. It 
sounded as it they were heating tin pans: it was an awful commo¬ 
tion. What they were doing l can’t say, hut the children seemed to 
he crying and screaming all together, at the same time. 

Q. IIow often did that happen, to vour knowledge; can 
43 you tell me? A. 1 could hear the noise and the crying of 
the children nearly every day, so far as that is concerned, 
when the windows were open. We haven’t heard it lately because 
the windows are closed. 


Q. Any other children in the neighborhood? A. No. 

Q. Did you ever live in a neighborhood where there were little 
children? A. Many a time. 

Q. Did you ever hear them cry? A. Yes. ma-y a time. I have 
children of my own. and I have heard them erv many times. 

Q. You have heard them cry? A. Yes. 

Q. But the crying of other people's children is always more ob¬ 
jectionable. is it not, than the crying of your own infant? A. No, 
T don't know that there is any difference: I don't find it that way. 

Q. You don’t think a mother is more apt to censure the crying 
of other people's children more than her own? A. No, sir: I don’t. 
I can see fault in mv own. 

Q. Any other noises that you heard except the crying of the chil¬ 
dren? A. Oh, lots of noises. I can't tell you what it is like: noises 
of every kind, at the Home. 

Q. What is Doctor French's occupation, do you know? 


Mr. Dions: One moment, I object to the Question on the ground 
it does not tend to prove any of the issues in this case and it is 
irrelevant and immaterial. 


44 A. I don't know. 

Q. Do you know Doctor French and Mrs. French? A. I 
know them, but I have never been very intimate with them, or 
anything of that kind. 

Q May I inquire how they happen to know that you could he a 
wit lies- in this case: if you do know how they knew it? A. Well, 
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I don't know. I have spoken of this on the outside to other people, 
and possibly they may have heard it from outsiders. 

Q. You didn’t speak to them about it? A. I certainly did not. 

Q. And you don’t know what Doctor French’s occupation is? A. 
No, sir. 

Mr. Gordon : That is all. 

Redirect examination. 

By Mr. Diggs: 

Q. At the time these men were throwing kisses to the inmates at 
the institution did these inmates attempt to go away, or did they 
stand there? A. They must have been there or the men wouldn’t 
be throwing kisses to the branches of the trees, 1 don’t think. They 
seemed to he at this end (indicating) and I was watching the men. 

1 was trying to see who they were throwing kisses to. 

Q. This institution is not received with a great deal of ferver by 
the residents is it? A. No, sir; and if I had known it was 
45 going to be there I would not have bought there, but we 
couldn’t find out anything. W hen we wanted to get any 
information as to it from the agent of the house, Middaugh and 
Shannon thev couldn't tiive us anv information; couldn’t seem to 
find out anything about it. 

Recross-examination. 

By Mr. Gordon: 

4 / 

Q. What do you mean by you couldn't get any information? A. 
Nobody seemed to know what was going to be built there. 1 asked 
the real estate agent what was going to be built there, and he said 
he didn't know; it was going to be a home of some kind. 

Q. Don't you know, or do you know whenever any building is 
to be erectel in the District of Columbia an application has to be 
made to the District authorities and a record is made of the fact 
that a building is to l>e erected and the character of the building 
to be erected? A. I presume so. 

Q,. So that anybody who desired to gain information as to the 
nature of this building could have found it on the public record, 
could they not? A. 1 supj>ose they could. 

Q. So there couldn't have been anything very secret about it? 
A. The real estate men didn’t seem to want to give any information 
and of course we didn't press it; we thought it would be something 
that would he all right, or it wouldn t be allowed to go up there. 

Q.. Do I understand you to say there is considerable preju- 
46 dice amongst the people in that neighborhood against the 
institution? That is correct, is it? A. Yes. verv much so. 

/ %j 

Mr. Gordon: That is all. 

ETTA L. IIOLBACH. 


Subscribed and sworn to before me this — day of 
1912. 


A. D. 


Examiner in Chancery . 
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Whereupon Mary C. IIeid, a witness, of lawful age. produced 
on behalf of the plaintiff, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Hired examination. 

Bv Mr. I)k;os: 

(J. What i> your full name, please? A. Mary C. Reid. 

Q. Mrs. Ileid. you live about two doors from Mrs. Mary llolhach 
who just testified? A. I do. 

Q. Have you been annoyed at any time, as a result of the in¬ 
mates of the House of Mercv? 

Mr. (Jordon : I object to the form of this question; counsel has a 
right to inquire what has occurred at this institution, but he has no 
right to lead the witness b\ inquiring about anything in regard to 
how she has been annoyed; that is not an issue here. 

Mr. Oi<;<;s: I thought 1 would shorten the examination 

47 by asking this question. 

Q. Have you heard any noises em/nating from the House of 
Mercv? A. 1 have been annoved in the Summertime, when I was 

t • 

sitting out front. 1 would hear the noises and the crying of the 
babies; it was not very pleasant. 

Q. Was that a frequent occurrence, or occasional? A. Yes. it 
was pretty frequent. 

Q. Did you ever hear any other noises except that? A. Sing¬ 
ing ragtime songs that 1 didn't think were very appropriate for a 
house of that kind. 

Q. Was that frequent? A. No. I heard that about twice. 

(). Have you ever heard any other noises from there? A. No, 
1 can t say that I have. 

Q. Have you ever passed by the House of Mercy? A. Not very 
often; 1 don't suppose 1 have passed by it more than two or three 
times since it has been there. 

(J. About how far away is your home from that institution? A. 
Well, less than a block, T think. 

Q. You live at 1021 Park Road? A. Yes; second door from Mrs. 
Holbach. 

Mr. Pigc.s: That is all. 

Cross-examination. 

Bv Mr. Gordon: 

Q. I understand that you have heard infants crying there once 
or twice? A. 1 didn't say that; 1 said quite frequently. 

48 Q. How often approximately? A. 1 couldn't say the 
number of times, but quite frequently. 

Q. 1 think I understood you to say you heard the singing of rag¬ 
time songs once or twice? A. Yes. 

Q. And you think that is wrong? A. 1 don’t think it is very 
appropriate in a house of that sort. 

Q. Do you know the ages of the girls in that house? A. The 
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only thing I know about that is the time 1 saw them in the carriages 
when they took the girls down mere. 1 judge some of them were 
about fourteen years old. 

Q. Anywhere from fourteen up to twenty-one? A. Yes. 

Q. And you think for young girls to occasionally indulge in the 
singing of a ragtime gone is wrong? A. 1 don't think it is just 
right for a place of that kind where they are sent to be corrected. 
I don't think they ought to he encouraged in that sort of thing. 

Q. Do you know where the House of Mercy is? A. I do; I have 
seen it since 1 moved up there. I didn't know it was going to he 
there or \ shouldn't have bought there. 

Q. You have never been in the house? A. No. 

Q. You don't know anything about the discipline, or how it is 
conducted? A. Only the noises and the singing of the songs 
19 and what I have heard about the place. 

Q. Do you know about what time or what hour it was you 
heard this singing? A. Somewhere l>efore nine o’clock. 

Q. And that you heard about twice since you have been living 
there? A. Yes. 

Q. And was that continuous? A. It was very unpleasant. 

Q. The infants’ crying? A. Yes. 

Q. Have you ever lived in a neighborhood where there are young 
children? A. 1 have. 

Q. And von have heard them cry? A. Yes, but it was not quite 
so disagreeable. 

Q. The onlv difference is that there was a little more volume, is 
that the idea? A. I can't say: but it annoyed me so that T had 
to get up and go in and close the windows. 

<>• Y on have children of your own? A. I only have two. but J 
helped raise six or seven. 

Q. They sometimes disturb you by crying? A. Not lately. 

Q. You can't prevent children from crying, can you? Being a 
mother of children, you know that from experience? A. I know 
that. 

Q. It is a necessary evil, isn't it. that a child cries? A. 
50 1 don't suppose*/ it can he stopped at all times. 

Q. Tt is their nature? A. Yes. 

Air. Cordon: That is all. 

MARY 0. TTETD. 


Subscribed and sworn to before me this — dav of 

1912. 


, A. D. 


/ 

Examiner in Chancery. 
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Whereupon Marie Metard, a witness, of lawful age, produced 
on behalf of the plaintiff, having been first duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination. 

Bv Mr. Diggs: 

Q. Please state your name and residence? A. Marie Metard, 
1921 Park Hoad. 

Q. You live in the same house with the lady who just testified 
and she is your mother? A. Yes. 

Q. You live in the same house? A. Yes. 

Q. Did you ever hear any noises emulating from the House of 
Mercy? A. 1 have had company on the front porch, and the way 
the children carry on, crying and screaming, I think it is very em¬ 
barrassing to have to explain to people what sort of an in- 

51 stitution it is, especially to young people. We were told it 
was going to he an old ladies’ home. 

Q. Instead of that you found it was a young ladies’ home? A. 

Yes, we didn't know it until we saw the wagons coming down 

there. 

(J. If you had ascertained that it was to he an institution of this 
sort, would you have bought there? 

Mr. ( Jordon: I object to that. 

A. No, sir: we would not have bought there. 

(}. What other noises have you heard? A. I walked past there 

one evening or a couple of evenings and the girls were singing rag¬ 
time songs, and it sounded to me exactly like a bedlam. 

Q. At what distance could you hear that? A. I was right under 
the windows then: 1 was walking down to the Park. 

Q. Could you hear that some distance? A. Yes. I heard it as 
far away as a square and a half. 

q. Did you ever notice anything in respect to the conduct of the 
inmates of the institution? A. No. I can’t sav that I have. 

Q. This noise of the crying children, or the screaming of the 
children, was that a frequent occurrence or only occasionally? A. 
An every evening occurrence when the windows are oj>en. Of 
course we can’t hear it now; but when the windows are open we hear 
it every night. 

Mr. Diggs: That is all. 

52 Cross-examination. 

Bv Mr. Gordon: 

Q. How often did you hear the ragtime music that you say was 

heard bv vou? A. I heard it three or four times; I can’t sav ex- 
* * * 

actlv. 

Q. How often in a week? A. I heard it twice in one week. 

Q. How far apart or how close together in days were these occa¬ 
sions? A. I couldn’t say that. 
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Q. What hour was it? A. In the evening about eight o’clock. 

Q. How long did it continue? A. It continued about a half 
hour that 1 know of. 

Q. Your whole neighborhood regard this place as a nuisance? A. 
We do, undoubtedly. 

Q. Kvervbodv? A. Evervl>odv that I know of; and I don’t 
think Mrs. Ilolbach would have bought there if she had known 
what was going to be there, or Mrs. Ileid. either. 

Q. How long have you been living out there? A. We have been 
living on Park Road nearly two years. We have only been in this 
house since April. 

Q. How far away were you originally from the home? A. What 
do vou mean? 

Q. How far away were you originally from this home, the House 

of Mercy. Before vou moved into the house where vou now 

* • 

Oo reside? A. The House of Mercy wasn’t built when we 

t' 

moved where we are now. The House of Mercy was then 
under construction. 

Q. You moved into your present home after the House of Mercy 
had been started? A. Yes. 

Q. You purchased the home, did you? A. Yes. 

Q. And that purchase was made after this house had been 
started? A. Yes. 

(). How often did vou sav vou heard the babies cry? A. Every 
time I would sit on the front porch, after they moved in, we heard 
the babies crying. 

Q. That was in the summertime? A. In Septeml>er and Octo¬ 
ber. 

0. Since the summertime, then, you haven’t heard them? A. 
Not when the windows are not open. 

Q. Have you heard it since then often? A. I can’t say the exact 
number of times; but whenever our windows are open and we are 
cleaning or dusting, or anything like that, we hear them. 

Q. It is a continuous thing, is it? A. No, not now when the 
windows are not open. 

Q. Only now and then you hear it? A. When the windows are 
open. 

Mr. (iordox: That is all. 

MARIE METARD. 

Subscribed and sworn to before me this — day of -, A. D. 

1912. 

Examiner in Chaneery. 
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Q. Those times when y»>” hoard the ragtime songs and so 
08 forth, what time of night did they occur? A. These Monday 
night performances sometimes l>ogin about half past seven or 
eight o clock and continue until nine, quarter past nine or ten 
o'clock sometimes. 

Q- They begin a little after seven and last until nine? A. AYs. 

(). This happens once a week? \. Yes. everv Mondav night. 
If there is any Monday night that it didn 1 occur T don't know it. 

Q. 1 smilly every Monday night? \. Acs. the sh.ades were up 
over there and we got the full benefit of all of it. 

0. A ou mean you saw them dancing? A. Yes. we saw them 
dancing. 

0. P<» von think dancing is objectionable? A. Yos. I do. for 
people of that kind. 

0 What do von mean bv people of that kind? A. Thev are put 
in there to be corrected and o very bod v knows what thev are. and it 
is only one in a hundred that i- succeeded with anvwav. 

0. That vou think is the proportion of reformation among these 
girls? A. T certainly do. T feel <orrv for these noor little chil¬ 
dren. but- 

0. Whv? A. Became thev are ushered into this world under 
such conditions: but as for the girls. T haven't any sympathy for 
them at all. 

P Yon think the girls ought to be allowed to go without 
AO assistance, do vou? A. No. T would give anv private assist¬ 
ance T could, but T wouldn't have confidence in anvone like 

that. 

0. You don’t think there is much chance for a girl who has been 
unfortunate once? \. No. That is mv opinion, and T don’t think 
it is right for the District to force that class of girls on the public, 
and T am one of the public. 

0. Then the obieetion vou have to the place is more to the char¬ 
acter of the institution than anything else? A. AYs. that is it ex- 
actlv. 

O. Then if it was a private family where there was this going on. 
the crying of the babies, vou wouldn't object to it? A. No. because 
there wouldn't be seventeen babies crying at one time. AVhere there 
are seventeen babies some of them are crying all the time. 

Q. A Yu are not familiar with Salt Lake City conditions? A. T 
have never been there, although mv old colored cook bad seventeen 
children. 

0- Thev were not at your bouse though? A. No. 

Q. Poes this crying continue all the time or is it spasmodic? A. 

T can’t say all the time, when thev are out in the yard. T imagine, 
in the back, sometimes we don't bear them. Tt starts early in the 
morning, as soon ns the little fellows are up. it seems to be dread¬ 
ful, everything happening at once. General screaming and cry¬ 
ing. 

bO Q. All the people in your neighborhood are opposed to this 

institution, are they not? A. T believe they are. T don’t 
know the neighbors. There are new people who have moved in 

there. 
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Q. Those you do know, are very much opposed to it? A. I be¬ 
lieve they are, hut I don't know all these ladies, but I think thev are. 

%j 7 7 

Q. And for the same reason that you are? A. Yes. on account 
of the noise. 

Q. Sav the noise was removed, do you think there would still he 
complaints of it? A. We get the brunt of the noise because we 
face it. The noises don’t exactly sound like human beings. Some¬ 
times it sounds like a parrot house, or a lion, and sometimes like 
cats. I can’t describe the sound. 

Q. You have heard those noises from the Zoo? A. No. 

Q. You are not near enough to that? A. No. 

Q. Did you ever hear the animals make any noise? A. No. 
sometimes we used to hear the lions, hut T think they have moved 
them away. 

Mr. Donnox : That is all. 

Redirect examination. 

By Mr. Dic.c.s: 

Q. There is no one liv ing near the House of Mercy within a block 
of it. except your house, is there? A. Nobody else. 

Q. Have you had occasion to recently measure the dis- 
G1 tance. since the House of Mercy has been built, between the 

point of your lot and the building occupied bv the institu¬ 
tion? A. I have. 

Q. What distance did you find it to be? A. Ninety feet. 

Q. How did you measure it? A. Measured it with a carpenters’ 
measure, a builders’ measure. 

Q. From what point? A. From the house line to our lot line. 

Q. From their house line to your lot line? A. Yes. 

Q. Not from their house line to your house? A. No. 

Mr. Diggs: That is all. 

FLORENCE S. FRENCH. 

Subscribed and sworn to before me this — day of -, A. D. 

1912 . 

r ? 

Examiner in Chancery. 

Whereupon Cecil French, the plaintiff, having been first duly 
sworn, was examined and testified as follows: 

Direct examination. 

Bv Mr. Diggs: 

Q. Your name is Cecil French? A. Yes. 

02 Q. You are the plaintiff in this case? A. I am. 

Q. Doctor, where were you during the time this House of 
Mercy was being constructed, or part of the time? A. When they 
first commenced to construct it 1 was living in my present home? 
but before it was completed I left Washington. 
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Cross-examination. 

By Mr. Gordon: 

Q. Doctor, how long have you lived at your present home? A. 
Since 1896. 

Q. Have vou, during that time, tried to sell vour property? A. 
Yes. 

Q. How long has it been since you commenced to try to sell? A. 
A long time afterwards. 

Q. Sometime before the building of this institution, was it not? 
A. Yes. I have tried to sell it. I haven’t made any great effort, I 
have offered it for sale. 

Q. What 1 am trying to get at Doctor, is that you have offered it 
for sale prior to the building of this institution? A. Yes. 

Q. So after the building of the institution wasn’t the first 

67 time you offered it for sale? A. No. 

Q. You really had one or two talks with people about the 
sale of it? A. Oh, yes. 

0 . But the sale hasn’t been consummated? A. No. 

Q. What do you use your home for besides a home? A. 1 use it 
to live in. 

Q. Have you any other business at all. that you carry on there? 

Mr. Diggs: 1 object to that on the ground that the answer to this 
question can’t possibly tend to prove any of the issues in this case, 
or have any bearing upon the same. 

Mr. Gordon: I repeat the question: Have you any other business 
at all, that you carry on there? 

A. 1 answered “No; there is no other business in my house. My 
house stands on one lot and there is another lot which 1 own which 
has my business upon it. 

Q. What is your business? A. Well, i have two or three busi¬ 
ness-. 1 buy and sell wild animals and birds on commission, 1 am 
a practicing specialist veterinarian of medicine, but only to a limited 
extent. 1 am trying to retire from that. 

Q. When did you commence to give up the business of active 
practice ? 

Mr. Diggs: All this line of questioning goes under that same ob¬ 
jection. 

Mr. Gordon: Yes. 

68 A. I gave up the active practice of my profession in the 
spring. 

Q. Were you carving it on at the time of the institution of this 
suit? A. Not actively, no. 

Q. So that now you have virtually retired? A. Semi-retirement. 
Q. The day that you spoke of, doctor, getting out of your buggy 
once or twice, and these inmates commenting on the fact, was that 
Sundav or a week dav? A. Sunday. 

%J 

Q. You never heard anything of that sort occur on week days? 
A. Oh, yes. 
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Q. The same thing? A. The same thing. Not the getting out 
of the buggy, but the faces appearing at the window. 

Q. And commenting? A. Yes. 

Q. ITow often do you think that occurred in the week? A. I 
heard that on a few occasions, the commenting hasn’t taken place 
frequently. 

Q. When did you first learn, doctor, that the House of Mercy was 
to be erected on this lot opposite your home? A. Sometime in the 
early summer I became aware that a building was to be erected there. 
I think through the builder was the way T heard it. 

69 Q. Did you know the nature of the building? A. No. 

Q. Did you know that was to be the House of Mercy that 

was being built there? A. T was told that it was to become the 
House of Mercy. 

Q. Did you know what manner of house the House of Mercy 
was? A. t did not. 

Q. You made no inquire? A. No. 

Q. Did you have any impression at all as to what a house bearing 
that name, would be? A. Not as to any of the details, no. T was 
of the idea that it was a refuge for women, why or for what reason, 
I did not know. 

Q. The simple fact that it was a refuge for women doesn’t affect 
your mind, if it wasn’t for the crying of the infants and the be¬ 
havior of the girls? A. Tt doe« because of the class of women that 
are inmates: yes. decidedly. 

—. The fact that these young girls are there treated for preventi- 
tive and curative purposes and we will say. making them better girls, 
would that effect your mind, if it was not for the fact that these 
noises of which you have spoken, have occurred? A. Yes, T object. 

Q. You would object to the simple fact of the institution 

70 being there, object to the character of the institution, though 
the noises were not there? A. Most decidedly, yes. 

Q. Does this interfere with vour health? A. Do you wish me to 

go into a psychological and medical dissertation on the mind? Tf 

vou do T can put von on the shelf. 

« • 

Mr. Gordon: Yes, doetor: I have no doubt of vour ability to 
do so. 

A. (continued). It affects my health, yes. 

Q. How many times since this suit was brought, have you been 
obliged to consult a physician? A. I am a medical man myself and 
I have not consulted a physician bv reason of any ill health which T 
have suffered. 

Q. How many times have you been required to call a physician 
for members of the family? A. For illness in my family? 

Q. Yes; since this house was put there? A. I haven’t called a 
physician for any member of my own family, but one was called by 
mv wife for myself. 

Mr. Diggs: This whole line of examination, and this evidence is 
objected to on the ground it has not been gone into on direct exam- 
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ination, and is not proper cross-examination, and for the further 
reason it doesn’t tend to prove any of the issues involved in this suit. 

Q. You are living in your house now, doctor? A. Yes. 

Q. With your family? A. Yes. 

71 Q. And you say you first heard about the building of this 

house in the summer some time? A. In the early summer. 
I forget just when it was. but it was in the early summer. 

Q. Look at that letter, and see if you can identify that as your 
signature? A. Yes. 

Q. And this letter also? A. Yes. 

Mr. Gordon: 1 ask the Examiner to mark these letters for identi¬ 
fication. 

Note.— Examiner marks same for identification, “M. M. M. Nos. 
1 and 2,*’ respectively. 

Q. Doctor, I see one of these letters which you have identified is 
of date May 25th, 1910 and May 24th, 1911, is the date of the 
other? A. The letter of May 1910 is a mistake I think, it ought to 
be May 25th, 1911, I think. 

Q. Then in May 1911 you knew of course, that the House of 
Merev was to be built? A. Yes, it must have been about that 
time. 

Mr. Gordon: That is all. 

CECIL FRENCH. 

Subscribed and sworn to before me this — dav of - A. D. 

1912. 


Examiner in Chancery. 

72 Mr. Diggs: We close the plaintiff’s case, with the excep¬ 

tion that we will produce the original plans of the House 
of Mercy for inspection by the Court, at the time of the oral argu¬ 
ment of the case, and give you notice to that effect. The building 
inspector has been placed under subpiena duces tecum to appear and 
bring with him the original plans of the House of Mercy on file 
in his office, hut he has not ap|>eared, therefore with the exception 
of marking these plans for identification, plaintiff's ease is closed. 

Whereupon the parties adjourned. 

MARGARET M. MURRAY, 

Exam iner in Chan eery. 
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73 Plaintiff s Exhibit No. 1. 

Trinity Church, Third & C Streets N. W. 

Rev. Richard P. Williams, Rector. 

Washington, 0 . C., July 29, 1911. 

Dr. Cecil French, Crescent Beach. 

Dear Sir: Will von kindly affix your signature to the enclosed 
paper# & return it to me, 
and very much oblige 
Yours truly, 

R. P. WILLIAMS. 

The Loudoun, Bluemont, Va. 

(On back of Exhibit No. 1:) 

R. F. D. No. 6, 

South Portland, 

Maine, 

Aug. 9, ’ll. 

Rev. Richard P. Williams, The Loudoun, Bluemont, Va. 

Dear Sir: Your favor of the 29th ult. has just reached me. In 
reply 1 beg to state that before affixing mv signature to any paper 
that might adversely affect the sale of my property I must give the 
matter further consideration and consult my legal adviser in Wash¬ 
ington which I will do after my return home about the middle of 
next month. 

Yours truly, 

CECIL FRENCH. 

74 Plaintiff’s Exhibit No. 2. 


i/v" 1 ' cation for a License to Establish and Maintain or to Maintain 

a. Private Hospital or Asylum. 


Washington,- , — 19—. 

To the Commissioners of the District of Columbia. 

Gentlemen: Desiring to establish and maintain, in the District 
of Columbia, a private asylum for human beings I hereby make 
application for permission so to do, and submit the following data: 

1 . The proposed establishment is to be located on lot 1 square 
2618, known as premises No. — S'. W. Cor. Rosemont Ave. and 
Klingle Road. 

2. The establishment is to he used for the accommodation of in¬ 
mates of the following class or classes; LTnfortunate girls and their 
infants. 

3. The maximum number of inmates to be accommodated at one 
time is Staff 5 officers 24 girls & 16 children. Total 45. 

4. The establishment will utilize buildings as follows: 
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Number of 
buildings. 

Purpose of buildings. 

Number of inmates to 
l>e accommodated in 
each building. 

O 

Home & Infirmary 



Home. 

. 45 


Infirmary. 

. 8 


5. The full name and address of tlie owner of this establishment 
is 1 The Association for Works of Mercy. 

i 

fi. The written consent of not less than two-thirds of the owners 
and occupants- of all buildings located on lots or subdivisional 
7 o lots, any part of which lots or subdivisional lots is within 
one hundred feet, measured in a straight line from the nearest 
part of said establishment, used for the care or treatment of such 
inmates, is appended. 

Signature. KICIIARI) P. WILLIAMS. 

Address, 219 C St. N. W. 

1 Insert the name of the owner or owners of the institution as 
such, as distinguished, as in the case of rented property, from the 
owner or owners of the land and buildings. When the owner of a 
hospital or asylum does not own the premises which said establish¬ 
ment occupies, no permit can he issued for the establishment or 
maintenance* thereof except on condition that the licensee file and 
keep current a bond to the District of Columbia in the penal sum. 
in the case of a hospital for human beings, of $">,000. And in the 
case of a hospital for domestic animals, in the penal sum of $1,000. 
Conditioned in either ease for the benefit of any and all persons 
treated or eared for in said hospital <>r asylum who may be aggrieved 
by any act. or bv any neglect, arising out of or in connection with 
the establishment or maintenance of such hospital or asylum. 

2 The requirement that consent shall he filed does not apply to 
hospitals or asylums which were established prior to. and were lx?- 
ing maintained at the time of. the passage of an act to regulate the 
establishment and maintenance of private* establishments, approved 
April 20. 1908. while located on said sites occupied by them at the 
time of the promulgation of these regulations. May 21, 1909, nor 
to the extension of any such hospital or asylum on ground adja¬ 
cent to said site. The word ‘‘occupant’’ as applied to an apartment 
house, hotel, or hoarding house, shall he held to mean the owner or 
agent therefor, and storekeepers therein, and not the occupants of 
individual apartments or suites. 

Consent to Establishment and Maintenance of a Private Hospital 

or Asylum. 

The undersigned, occupants of buildings located on lots or sub¬ 
divisional lots in whole or in part within one hundred feet, meas¬ 
ured in a straight line, from the nearest part of the establishment 
described above, used for the care and treatment of inmates thereof 
hereby consent to the establishment and maintenance of such estab¬ 
lishment on the site above described. 
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Signature. 

Address. 

State whether owner 
or occupant. 








70 


Aii Act to Regulate the Establishment and Maintenance of 
Private Hospitals and Asylums in the District of Columbia. 


Be it Enacted by the Senate and House of Representatives of the 
United States of America in Congress Assembled, That no person 
shall in the District of Columbia establish or maintain any private 
hospital or asylum, either for the reception of human beings or of 
domestic animals, unless or until licensed by the Commissioners of 
said District. 


Sec. 2. That it shall be the duty of the health oliicer of the Dis- 
trict of Columbia, and of such agents and employees in the service 
of the health department of said District as he may designate for 
that purpose, to enforce the provisions of this Act and of all regu¬ 
lations made bv authority thereof; and said health officer and agents 
and employees are hereby authorized in the performance of duty 
aforesaid, to enter and inspect during all reasonable hours all private 
hospitals and asylums in said District. No person shall interfere 
with said health officer, or with any agent or employee aforesaid, 
in the performance of his official duty, nor hinder, prevent, or 
refuse to permit any inspection authorized by this Act. 

Sec. 8. That any person who, for himself or as the employee or 
agent of another person, or as a member, officer or employee of a 
firm or corporation, violates any of the provisions of this Act or any 
regulations made hereunder by the Commissioners of the District of 
Columbia, or aids in the violation thereof, shall be punished by a 
fine not exceeding two hundred dollars or by imprisonment for not 
more than thirty days, or by both fine and imprisonment, in the 
discretion of the court. 

77 Sec. 4. That the Commissioners of the District of Columbia 

be, and they are hereby authorized and empowered to pro¬ 
mulgate from time to time such regulations as in their judgment 
public interests require to govern the establishment and maintenance 
of private hospitals and asylums, whether for human beings of for 
domestic animals, and to regulate the issue, suspension, and revo¬ 
cation of licenses aforesaid. 

Sec. 5. That all prosecutions under this Act shall be in the police 
court of the District of Columbia upon information signed by the 
corporation counsel of said District or by one of his assistants. 

Sec. 6 . That all Acts and parts of Acts inconsistent with the pro¬ 
visions of this Act be, and the same are hereby, repealed. 

Approved, April 20, 1908. 
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Regulations. 

Office of the Commissioners of the District of Columbia. 


Washington, Mag 10, 1000. 


Ordered: That the following regulations to govern the establish¬ 
ment and maintenance of private hospitals and asylums, whether 
for human beings or for domestic animals, in the District of Colum¬ 
bia, are hereby promulgated: 

1. Kverv person as defined in section three of the Act of Congress 
approved April *20. 1008. entitled “An Act to regulate the establish¬ 
ment and maintenance of private hospitals and asylums in the 
District of Columbia**, desiring to maintain a private hospital 
78 or asylum, either, for human beings or domestic animals, 
shall file with the Commissioners of the District of Columbia 


his application in writing for a license so to do, showing ( 1) the 
kind and number of cases that it is desired to treat; (2) the number, 
location, and capacity of the buildings to be used and the purposes 
of each and the location and area of the site: and (8) the name of 
the owner of the proposed institution (as distinguished from the 
owner of the buildings and land). 2. No person shall establish or 
maintain any part of any private hospital or asylum, either for 
human beings or domestic animals, unless or until said person has 
tiled with said Commissioners the written consent of not less than 


two-thirds of the owners and the occupants of all buildings located 
on lots or subdivisional lots any part of which lots or subdivisional 
lots is within one hundred feet, measured in a straight line, from 


the nearest part of said establishment used for the care or treatment 
of patients: Provided, that the word “occupant” as up]died to an 
apartment house, hotel, or boarding house shall be held to mean 
the owner or agent therefor, and storekeepers thereof, and not the 
occupants of individual apartments or suites: and provided further, 
that this section shall not apply to any hospital or asylum which 
was established prior to, and was being maintained at. the time of 
the passage of an act entitled “An Act to regulate the establishment 
and maintenance of private hospitals and asylums in the District 
of Columbia, approved April 20, 1008/' while located on the site 
* occupied by it at the time of the promulgation of these regulations 
nor to the extension of any such hospital or asylum on 
79 grounds adjacent to said site. 8. No license to maintain a 
private hospital or asylum will be issued by the Commissioners 
until after the health officer, the inspector of buildings, the chief 
engineer of the fire department and the inspector of plumbing have 
certified after examination thereof that the premises which it is 
proposed to use for the purpose are, in their judgment suitable 
therefor. 4. No permit will be issued for the establishment and 
maintenance of any hospital or asylum except on condition that the 
licensee file and keep current a bond to the District of Columbia in 
the penal sum, in the case of a hospital for human beings, of five 
thousand dollars, and in case of a hospital for domestic animals in 
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the penal sum of one thousand lollars, conditioned in either case 
for the benefit of any and all persons treated or cared for in said 
hospital or asylum or who may he aggrieved by any act, or by any 
neglect, arising out of or in connection with the establishment or 
maintenance of said hospital or asylum : Provided, that this section 
shall not apply when and so long as the premises occupied by said 
hospital or asylum are owned by the owner of such institution. 5. 
Every license to establish and maintain, or to maintain, a private 
hospital, whether for human beings or domestic animals, shall 
specify the number and kind of patients that may be received 
therein, but any such license may be altered or amended at any 
time by the Commissioners, upon cause shown. No person shall 
receive in any private asylum, except in case of emergency, any 
patient in excess of the number specified in the permit, or of a kind 
not so specified, fi. Every proprietor and every superintendent of 
a private hospital or asylum for human beings shall keep 

80 on the premises a permanent record, showing the name, usual 
residence (giving street and number), sex, color, age, and 

social status (whether married, single or divorced) of each patient, 
and showing also the date of admission and date of discharge. Said 
entries shall be made serially in order of oceur-r/nce, and births and 
stillbirths occuring in the institution shall be serially recorded 
therein, but no entrv need be made to show the indentity of the 
parents of any illegitimate child. 7. No person shall establish or 
maintain any private hospital or asylum, either for human beings 
or for domestic animals, in any building, or in any hospital or 
asylum, or use for the reception of patients or of employees, any 
part of any building, unless said building or part of building is 
properly lighted, ventilated, drained heated, and screened, provided 
with a proper supply of hot and cold water at all times, and equipped 
with such fire escape and means of fire protection as are required by 
law. 8. No person shall use any building or part of a building as 
a private hospital or asylum for human beings, except for children 
under live years of age, unless or until it has been provided with 
one or more rooms properly barred for the protection of insane, 
drunken, or delirious inmates, or with facilities for promptly barring 
one or more such rooms. 0. No person, being the owner or super¬ 
intendent, or an employe, of any private hospital or asylum, shall 
permit any delirious or maniacal patient, or any patient who may 
reasonably be expected soon to become delirious or maniacal, to re¬ 
main in any room that is not properly barred and closed so as to 
prevent the escape of such patient, or accident or injury to 

81 him, unless said patient is in the actual physical presence of 
an attendant capable of controlling and restraining him. 10. 

No person maintaining a private hospital shall without written per¬ 
mission of the health officer receive or unnecessarily keep therein 
for care or treatment in the case of hospitals for human beings, any 
person known to be suffering from smallpox, scarlet fever, diphtheria, 
measles, whooping cough, chickenpox, mumps, or Asiatic cholera, 
plague, yellow fever, leprosy, or glanders, or in the case of hospitals 
for domestic animals, any animal suffering from rabies, glanders, 

6—2443a 





42 


CECIL FRENCH VS. THE ASSOCIATION 


or farcy, contagious lymphangitis, influenza or pink eye, strangles, 
dog distemper, contagious stable pneumonia, anthrax, mange, or 
tuberculosis. 11. No person licensed to maintain a private hospital 
or asylum for human beings shall advertise, either directly or in¬ 
directly, that he will adopt or procure the adoption of any child or 
children, or hold out to any person facilities for disposing of off¬ 
spring. 12. When the licensee of any private hospital or asylum 
for human beings, is not a physician lawfully authorized to practice 
medicine in the District of Columbia, or, in the case of any hospital 
or asylum for domestic animals, is not a veterinary surgeon lawfully 
authorized to practice veterinary medicine in said District, said 
licensee shall appoint one or more physicians, or one or more veter¬ 
inary surgeons, as the case may be, with his or her consent, to act 
as an attending staff or medical board and to be responsible for the 
treatment of such patients in said hospital or asylum as are not under 
the professional care of some other lawfully practicing physician 
or veterinary surgeon; said licensee shall post the names of 
82 the physicians or veterinary surgeons so appointed in the 
office, or in some other corresponding part of said hospital 
or asylum. No person shall establish or maintain any private hos¬ 
pital or asylum unless, or so long as, said institution is not provided 
with an attending staff or medical board as aforesaid. 13. That 
whenever it is made to appear to the satisfaction of the Commis¬ 
sioners that any private hospital or asylum, either for human beings 
or for domestic animals, is a menace to the lives, limbs, health, or 
morals of the inmates thereof, or is a nuisance to the neighborhood, 
or is conducted contrary to the provisions of these or other regula¬ 
tions, or of law, the Commissioners shall give notice to the licensee, 
requiring him within a period specified in said notice to show cause 
why his license should not be revoked; and unless such cause be 
shown to their satisfaction, said Commissioners will revoke said 
license 

HENRY B. F. MACFARLAND, 
HENRY L. WEST, 

WILLIAM KELLY (Acting), 

Commissioners, l). C. 


83 Defendant's Testimony. 

Filed April 26, 1912. 

******* 

Washington, D. C., March 14 th, 1912—2 o’clock p. m. 

Parties met pursuant to notice at office of Messrs. Gordon & Gor¬ 
don, Century Building. 

Appearances: Charles F. Diggs, Esq., attorney on behalf of the 
plaintiff: 

J. Holdsworth Gordon, Esq., attorney on behalf of the defend¬ 
ant : 

Also Doctor and Mrs. French, Bishop Harding, Deaconess Yeo 
and Miss Burton, the witnesses and the Examiner. 
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Whereupon Bishop Alfred Harding, a witness, produced on 
behalf of the defendant, having been first duly sworn, was examined 
and testified as follows: 

Direct examination. 


Bv Mr. Gordon : 


Q. Bishop, you have 
A. Yes. 


alreadv stated your name to the Examiner? 


Q. What is your present relation to the Church? A. I am Bishop 
of the Diocese of Washington. 

Q. And prior to that relation what position did you hold in the 
Church here? A. I was Rector of Saint Paul’s Episcopal 
84 Church on Twenty-third Street, near Washington Circle. 

Q. This suit, Bishop, i< between Doctor French and the 
Association for Works of Mercy; you know of the institution, or 
association for Works of Mercy? A. Yes. 

Q. Do you know where it was located prior to its present location? 
A. Yes. it was located at 2418 K Street, N. W., near Washington 
Circle. 

Q. That was in Saint Paul’s parish, was it not? A. Yes. 

Q. What relation, if any, Bishop, did you hold in the institu¬ 
tion, at the time you were Rector of Saint Paul’s Church? A. I 
was Chaplain during the past eight years, and T was also a member 
of the Board of Trustees. I do not remember when that began. 

Q. Will you state please, where the present location of the House 
of Mercy is? A. Its present location is on Klingle Road and Rose- 
mont Avenue. 

O. What were the circumstances under which thev moved the 
House of Mercy from K Street to its present location? 


Mr. Diggs: That is objected to on the ground that the answer to 
this question does not tend in any way to sustain any of the issues 
involved in this cause, and all previous questions are objected to for 
the same reason. 


A. The motion was brought up by Mrs. Julian James, 
85 who broached the subject to me, with regard to the purchase 
of this property, at one of the semi-annual conferences. The 
property was on Rosemont Avenue, and if it would meet my ap¬ 
proval she wanted to present it to the association. 

Q. Is the object of the Works of Mercy the same now as when it 
was on K Street? A. Yes, exactly. 

Q. Bishop, will you state, please, what the object of that charity 
is? A. The object of this charity is for the reformation of young 
women who have departed from the path of virtue, or fallen for the 
first time. We have had various or different types of women in the 
institution at different times. We have calculated our best and 
most successful work to be among the young women, and have 
found, from our experience, that we can do better work among the 
young; so for several years we have confined ourselves to what you 
might call preventative cases. Preventing them from going wrong, 
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and our object has been to keep them, with their little babies, or 
rather keep the babies with them, so that the work of the institute 
might help them from doing harm and instill a desire to support 
their children and themselves afterwards. We have endeavored to 
keep them together and take care of the child until the mother was 
able to take care of it herself,—for a limited period. Sometimes the 
mother has been able to take care of it in the beginning; sometimes 
we have taken charge of the children and kept them until they 
were one or two years old. or until the mother has secured such em¬ 
ployment that she might take care of it herself. Sometimes 
8b thev have married and the husband has taken the child its 
his own. 

(). Bishop, what is the average age? A. Generally under twenty. 
There is one mother there now. fourteen. 

Q. IIow many do you usually have there? A. There is an aver¬ 
age probably in the neighborhood of twenty-four. 

Q. Do you have any births in the institution? A. So far as I 
know there have been no children born there. 

Q. What are the rules and regulations as to the control of these 
girls, and what are their duties there: what do thev do? A. Thev 
are under the direction and in charge of Deacon ness Yeo. She is in 
full charge of the Association and she has associated with her Miss 
Burton, who is the assistant matron. Thev make the internal rules 
for the management of the girls and in particular to see that they 
do all the work in that large house and keep it in order, and they 
do their own washing, cooking and sewing. They also make aprons 
and other things that have been sold for the benefit of the institu¬ 
tion, and they are taught in general to be self supporting and they 
are taught tHe sort of life in which they can expect to get work; 
most of them are trained to he good domestic servants, and to do 
everything of that kind, and there are occasionally one or two of 
them of letter education who have been encouraged to work in 
offices as typewriters and stenographers, hut the majority of them 
are taught to be good domestic servants. 

Q. What has been the experience of the institution with 
87 reference to the reformation or the proportion of reformed 
cases? A. We know from an accurate record kept about the 
inmates, after they have left u>.—we keep in communication with 
them, and the jiersons to whom they go after they leave the institu¬ 
tion. as much as possible. \\ e have lost sight of some in the course 
of years, but we have definite statistics on this subject, and take the 
record for it. It gives me certain statistics I couldn't carry in my 
own mind. This covers from June 1st. 1901,- 

Mr. Diggs : This entire line of testimony is objected to on the 
ground it is irrelevant and immaterial and does not tend to prove 
any of the issues involved in this case, and notice is hereby given 
to counsel that an application will be made to tax the cost of this 
part of the examination against the defendant, under Rule 76. 

A. (Continued:) Out of one hundred and forty-two cases who 
have attended the home since 1001, twenty-eight are married and 
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doing well, thirty-one unmarried and doing well, six have died, 
eleven have been transferred to other institutions, and seventeen 
are not doing well, twenty-five have been lost track of. and we as¬ 
sume are doing all right, or we probably would have heard if they 
had not been doing well,—twenty-four are now in the house. T 
have had letters from these girls who knew me as Chaplain at the 
house, and afterwards wrote to me about how they were getting 
along. T have a number of typical cases that I can mention as an 
illustration of the work that has been done. 

Q. Ts there anything in connection with this institution 

88 of a penal character. A. I should say no. 

Q. The girls have a right, and are allowed, to go around 
to the various Churches? A. Yes; thev sometimes attend my church 
on the Boundary, and frequently when there are special occasions, 
and we have special services, preparing for confirmation, T prepare 
them for confirmation and confirm them in mv own church, since 
I have removed from Saint Stephens’ Church. 

Q. Ts this institution a part of the work of vour diocese? A. 
Yes. 

Q. How is it supported? A. It is supported entirely by voluntary 
contributions. 

Q. Bishop, when it was decided to build the House of Mercy at 
its new location, an application was made to the District authori¬ 
ties for a permit, was it not? A. Oh yes, there had to be. 

Q. There was no concealment as to the nature or character of the 
institution? A. No. 

Q. During the time that the building was under construction 
was there any attempt of the members, or the authorities in the 
institution to conceal its character or its nature? A. No. 

Q. Do you remember. Bishop, getting a letter,—will you look at 
that letter please, and say if you recognize it? A. I recognize 

89 this letter as having been received by me. 


Mr. Cordon: Mr. Diggs, this is the letter that we asked to be 
marked for identification at the last session, and 1 offer this letter 
in evidence, which has — alreadv identified as “M. M. M. No. 1,” 
and ask that it be marked “Defendant s Exhibit No. 1.’’ 

Note. —Examiner marks same. 

Mr. Diggs: Objected to on the ground that it does not tend to 
prove any of the issues in this case and therefore it is immaterial 
and irrelevant. 


0. Bishop, I ask you if this letter which 1 hand you was received 
by you, which has been marked for identification “M. M. M. No. 
2”? A. Yes, I think so. 

Mr. Gordon: 1 now offer this letter in evidence, and ask that it 
be marked “Defendant's Exhibit No. 2.” 

Note.—E xaminer marks same. 

Q. Is there any discrimination as to religion or creed, as to the 
inmates of your institution? A. No. 

Q. How do they usually come to you? A. They come through 
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an application of charitable people who are interested in their wel¬ 
fare, sometimes the fathers and mothers place them there, and a 
few cases have been sent us by the Juvenile Court. 

(J. I low long do they usually stay? A. They usually stay until 
they are twenty-one years of age. That is the understanding, and 
if it is deemed wise they can be let go earlier, but I believe they 
come with that understanding. 

90 Q. How has it been in reference to the health of the in¬ 

mates of that institution at present, where it is now? A. It 
has been very good. 

Q. Have you had any deaths there? A. Not that I am aware of. 

(„>. No deaths at this institution? 

Mr. Hums: 1 renew my objection on the ground that none of this 
testimony tends in the slightest to prove any of the issues in this 
cause. 


A. We had an occasional death in the old institution; sometimes 
an infant and sometimes a mother. 

Q. Will you please tell us who are the otHcers of your institution 
at the present time? A. I am president of the board of trustees; 
the hoard of trustees consist of Byron S. Adams, Mrs. II. B. Brown, 
wife of Justice Brown, Rev. Doctor (i. C. F. Bratenahl, Mrs. E. II. 
Gheen, wife of Admiral Gheen. J. Iloldsworth Gordon, Esq., Miss 
Catherine Mimack. Dr. W. D. McKim, Dr. Win. C. Rives, Arch¬ 
deacon W illiams, ho is treasurer of the endowment fund; The Chap¬ 
lain i< Rev. Win. Taylor Snyder; Deaconess in charge Lillian M. 
Yeo; Physicians Dr. Julian M. Cabell and Dr. \V. Cabell Moore. 
The board of lady managers who look after the internal affairs of 
the institution are: Mrs. Julian James, Honorary President; Mrs. 
H. B. Brown, President; Mrs. R. R. Hoes, First Vice President; 
Mrs. E. 11 Rhoom. Second Vice-President; Mrs. P. Lee Phillips, 
Secretary, and Miss Katherine Mimmack. Treasurer. Then there 
are a large li-t of managers of prominent people in the City. 

(). Bi-hop, what is that hook you have in your hand? A. It is 
the annual report of the association, for the year February 

91 1st. 1911 to Februarv 1st. 191*2. It has been officiallv is- 

• «. 

sued by the institution. 

Mr. Gordon: I offer this book in evidence, and ask that it be 
marked ‘‘Defendant’s Exhibit No. o." 


Note. —Examiner marks same. 

Mr. Dicus: 1 understand that my objection in all its particulars 
refers to the testimony taken at the present time, and is subject to 
the notice to tax the costs against the defendant. 

Mr. Gordon : Yes. 

Q. Bishop, did you see a letter of November 8th, 1911, from 
Doctor French to Mrs. Cassie Julian James, proposing that she pur¬ 
chase his property? A. 1 am not sure as to the date, but I saw such 
a letter last year. 

(J. Can you tell us if search has been made for the letter, among 
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the record- of (he institution? Yes, we searched for it in my 
own office and the treasurer of the hoard of trustees has searched for 
it. and was unahle to find it. 

Mr. Gordon : I offer a copy of this letter of November, 8th, 1911, 
in evidence, from Doctor French to Mrs. James. The paper offered 
has not been signed, hut it is agreed it is a copy of the letter as sent 
and may he treated as the original, and 1 ask that it be marked 
“Defendant’s Exhibit No. 4.” 

Note.— Examiner marks same. 

Mr. Diggs: I object to the introduction of this letter in evidence 
on the ground that it was in furtherance of a compromise, and there¬ 
fore is inadmissible. 


9- (}. Will vou kindlv state what, if any, so far as vou re- 

member, are the instructions in reference to the order of the 
inmates under the charge and in connection with the institution? 
That is as to the preservation of order. 


Mr. Diggs: Objected to on the ground it is immaterial what in¬ 
structions were given, the fact involved is the actual conduct of the 
inmates. 


A. The internal 
lady managers; the 
I cannot state. 


management of the house is directly under the 
v issue the orders themselves. .Just what they are 


0. Do you visit the institution? A. Yes. 

<4. May I ask how often you go there, Bishop? A. Whenever 
there is any meeting I am present. I am president of the Board 
myself. 1 have been there a number of times. 1 have been there at 
other times than board meetings. I haven’t been as frequently as 
1 hope to be in the future. 1 have had a very busy fall, but 1 have 
been there several times. 

Q. You have physicians who attend your institution? A. Yes. 

Q. Do you remember their names? A. Doctor Cabell, and I 
believe, there is another physician associated with him. Doctor 
Cabell 1 know very well, and have known him for a great many 
years, and for many years he has given his services to the institution. 

Q. It is entirely without charge? A. Entirely without charge. 

Q. Does any physician live in the house? A. No. 

93 Q. So far as you know is this institution anything in the 

nature of a hospital or asylum? A. No, sir. 

Q. It is, as you have stated, for the protection of these girls? A. 
Yes. 

Q. And to instruct them to lead proper lives? A. Exactly; yes. 


Cross-examination. 


By Mr. Diggs: 

Q. Bishop, do you understand what is meant by the term 
“asylum?’’ A. It is a place where children are taken and a great 
number of them taken right along, and kept for a number of years. 

Q. Do you think the word “asylum” as used, has simply to do 
with children only? A. No, sir; I do not. 
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(y Don't you understand that the term “asylum” means any 
place where individuals are cared lor? A. 1 understand it to mean 
a great many different things. 

ty So, when you say this institution is not an asylum,- A. I 

mean it is not an ordinary asylum, for the care of children. 

(y it is not an orphan asylum? A. No, it is not. 

(y The people who are maintained there are without 
1)4 means, are they not; they do not pay for their maintenance? 
A. W hat do von mean? 

Q. I mean these girls do not pay for their care? A. No. 

Q. In other words it is entirely a charitable institution? A. Yes; 
wholly so. 

Q. I believe you stated there is now, in this institution a mother 
of onlv fourteen years of age? A. So I am informed; she is a 
mother. 

ty The most of the inmates of this institution are girls ranging 
from tifteen to eighteen and nineteen years of age. are they not? A. 
They are generally under twenty. 1 can't give you the specific ages, 
they are of record, and you can find out the age of every inmate at 
the present moment. 

(y You say it is the present object of this institution to care for 
these inmates until thev arrive at the age of twentv-one? A. No. 
I said in most cases thev remain until thev are twentv-one years of 

• i It 

age. !t i< not deemed wise to let them go out until suitable places 
of employment have been found for them. 

(>. Hut generally speaking you contemplate keeping them until 
thev reach the age of twenty-one? A. Until they get strong and are 
competent or able t<> take care of themselves and so changed in their 
purpose of life so that they can he trusted, then they are recom¬ 
mended to persons who employed them. 

95 <y So that the inmates of this institution are unmarried 

women with their children, are thev not? A. Not all of 
them, but many of them are. 

(y The majority of them, are they not? A. I can't say, at the 
present moment. I haven't kept the run of them. 

Q. You keep the child with the mother during the mother’s stay 
at the institution? A. Yes. 

Q. So that this young mother that you speak of, being fourteen 
years of age, if she should remain at that institution until she was 
twenty-one and then the child would remain there for that period? 
Q. Yes, but she might not remain until she is twenty-one. 

Q. You stated. Bishop, that some of these inmates were sent there 
from the Juvenile Court? A. I believe so. 

Q. You have a very high wall around this institution, which is 
covered with broken glass, have you not? A. No, sir; we haven’t 
a wall around the institution. There is a wall around the play 
yard, but it is not all around the institution. 

Q. There is a high fence there, covered with glass, surrounding 
this institution? A. There is a wall surrounding the play ground 
which is covered with glass. 
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Q. I overlooked to ask you the object of this wall, it is 
9(> purely constrictive? A. The object of the wall is to keep 
people out and keep people in. 

Q. Is the object of this wall to keep these inmates in? A. We 
certainly want to know where they are. 

<). 'Then do I understand von that it is necessarv that you should 
have an enclo-ure of this sort in order to prevent them from leaving 
this institution? A. W hat do you mean bv necessarv? 

%j t 

(J. 1 don’t know how I can explain the definition of that term 
any more. A. It is necessary for us to have the play ground en¬ 
closed. and necessary t<> watch the individuals. 

Q. By individual- do you mean the mothers? A. Mothers and 
children both. 

Q. Then 1 take 1 it that the persons in charge of this institution 
are apprehensive at least that the inmates, or some of them would 
leave without your authority; is that true? A. W T e are not appre¬ 
hensive. hut we intend that they -hall not do it. 

Q. So you have built thi- wall as a means to prevent them from 
doing -o? A. The only objeet being to keep undesirable people 
out. We do not prevent the girls from going out, but we prevent 
them from going out without our knowledge. 

0. This wall is part of the sane to prevent them from going out, 
is it not? A. doing out without our knowledge? 

97 Q. Yes. A. Certainly. 

Q. So that the inmates arc subject to certain restrictions, 
are they not as to going out and coming in; are they not? Is that 
right? A. Certainly. 

Q. I understood you to say that one of the objects of this wall 
was to keep people out. what people had you reference to. Bishop? 
A. Burglars and undesirable people of all kinds. 

Q. Do you mean by that that you are apprehensive that the in¬ 
mate' 1 would be tempted to go back to their former mode of living 
if this precaution was not adopted? A. No, sir. 

Q. But you say you only have it around the play ground? A. 
Around the play ground and yard where the laundry is and where 
the children play. 

Q. So that you take no precaution to keep burglars out of any 
part of the institution excepting the play ground? A. T didn’t 
say that. 

Q. Have you thi- fence around the other part of this institution? 
A. We have a wire fence. 

Q. Similar to the one 1 have described? A. We have a wire fence 
around the rest of the institution. 

Q. You have iron bars on the windows of the institution? A. 
Yes; similar to those on the house on the corner of Connecti- 

98 cut \venue and Nineteenth Street. 

Q. T will ask you Bishop whether or not you are familiar 
with the handwriting of Bev. Bichard P. Williams? A. T am. 

Q. I hand you a letter dated July 29th. 1911, and ask you 
whether or not you recognize that handwriting? A. It appears to 
be Mr. Williams' handwriting, but T cannot positively identify it, 
but I should take it for his handwriting. 

7—2443a 
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Mr. Diggs: I ask the Examiner to mark that letter for identifica¬ 
tion “M. M. M. A. No. 1.” 


Q. I hand you another letter and ask you whether that is in the 
handwriting of the Rev. Richard P. Williams? A. It is certainly 
not all in his handwriting. 

Q. I will ask you whether or not the signature is in his hand¬ 
writing? A. It appears to he his handwriting. That is the signa¬ 
ture ap|>ears to he in his handwriting. 

Mr. Diggs: I offer these papers in evidence, and ask that they 
be marked ‘‘Plaintiff’s Exhibits Nos. 1 and 2” respectively. 

Note.—E xaminer marks same. 

Mr. Diggs: We admit that is Doctor French’s handwriting on 
the back of the letter, and it is a copy of a letter sent to Doctor Wil¬ 
liams. 


Q. Bishop, I understand you are at the head of this institution? 
A. 1 am president of the board of trustees. 

Q. Do you know whether they made application for a 
99 license to establish this home? A. I understand application 
was made. 


Q. Do you know whether or not they got a license or permit to 
erect this home? A. It was reported to me by the Board that the 
District Commissioners issued an order in reference to it. 

Q. I hand you Exhibit “A,” tiled by the defendants in this ease 
and ask you whether or not that is the order you refer to? A. That 
is the order 1 refer to. I don’t think I have read it, but it was tiled 
by Mr. Gordon. 

Q. Was it your understanding that no permit or license was ever 
obtained except this order? A. That is what I understand; that was 
all that was considered necessary. 

Q. You are familiar, are you not. Bishop, with the construction 
of the building occupied by this institution? A. Fairly familiar. 

Q. They have, under the same roof in which these girls are 
housed an infirmary, have thev not? A. I should hardlv sav under 
the same roof; there is an infirmary just outside of the main insti¬ 
tution which is capable of being entirely isolated. 

Q. As a matter of fact it is connected with the same building? 
A. Oh, yes. 

Q. And under the same roof? A. It is not under the same 


roof. 

Q. That is part of it is connected with the same building? It is 
built out from the main building, is it not? A. Yes. 

100 Q. But it is so connected with the building as to form one 
building, is it not? A. You can pass from one to the other. 

Q. Without going outside? A. Yes. 

Q. And in that infirmary they treat the mothers and children 
who might need medical attention, I suppose? A. They have never 
treated anyone in there. 

Q. Nobody has been sick since this institution was built? A. I 
don’t remember of any one being sick, and there has been no neces- 
sitv to use it. 
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Q. Rut notwithstanding that it is your intention and that of the 

institution to use it whenever occasion arises, for which purpose it 

has heen founded? A. Surelv not for maternitv cases. 

• • 

Q. You have a number of separate wards in that infirmary, 
haven’t you? A. It depends upon how you figure it. There is a 
ward for the large children and for the small children, and for the 
women, each containing six l>eds. 

Q. You have a maternity ward there, haven’t you? A. T don’t 
know what vou mean bv that. 

• f 

A. I mean a ward where women are relieved of their children? 

A. No sir; there are no women relieved of their children. Thev 

€ 

are relieved of their children at a hospital. 

Q. Yell there is nothing in the regulations which will pre¬ 
vent the receiving of a woman prior to the birth of her 
101 child, is there? 

Mr. Gordon: 1 object to the question as clearly improper. I 
need hardly state the reason lmt will state the reason is that we 
are trying to get at facts, and not what probably might occur. 

Mr. Dices; In answer to my friend. 1 will state that the entire 
testimony of the Bishop was devoted to matters entirely foreign to 
this case and 1 am simply asking him what is the object and pur¬ 
pose of this institution. 

A. No. nothing. 

Q. Bishop, this building occupied by your institution is built 
according to the plans and specifications now on file in the building 
inspector’s office in this City, are they not? A. T presume so. T 
don’t know what is on file. I believe every building has to have its 
plans and specifications filed. 

Redirect examination. 

By Mr. Gordon: 

Q. Bishop, this paper which has been shown you, and which is 
appended to the answer of the House of Mercy, and marked “De¬ 
fendant’s Exhibit A”; that is a copy of the official paper received 
from the District Commissioners? A. T understand so. I think 
Rev. Williams would identify it more certainly than myself. He 
carried on this matter and reported to me that this order was issued. 

Bishop ALFRED HARDING. 

Note.— It is stipulated and agreed by and between counsel for 
the respective parties, that the Examiner may sign the depositions 
of the witness. 

MARGARET M. MURRAY, 

Examiner in Chancery. 
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10*2 Whereupon Lillian M. A. Yeo, a witness, produced on 
behalf of the defendant, having been first duly sworn, was 
examined and testified as follows: 

Direct examination. 

By Mr. (Jordon: 

(y Miss Yeo. vou have stated vour full name to the Kxaminer? 
A. Yes. 

(y W hat position do you hold in connection with the institution 
known as the association for Works of Mercy. A. 1 am deaconess 
in charge. 

Q W ou t you tell us please, how long you have been associated 
with this association? A. Llevon years the 1st of next June. 

Q. W here did you lirst enter it? A. On K Street. 

Q. Now it i> located where? A. Klingle Road and Uosemont 
\ venue. 

(y When did it move from K Street to its present location? A. 
On the 14th of September. 1011. 

Q. Will you jdease toll us what your duties are in connection 
with the institution? A. My duties are to have entire control of the 
infernal management of the institution, in receiving and dismiss¬ 
ing inmates. 1 have charge of their training, teaching, and the 
oversight of everything in general. 

Q. The inmates of that institution are composed of what 
102, class of women? A. Unfortunate women and their chil¬ 
dren. 

Q. What is the average age of the inmates at the institution at 
the present time? A. W T e have them from fourteen years to twenty- 
four years of age. At the present time there is one there at four¬ 
teen. 

(y How many young women have you in the institution at the 
present time? A. Twenty-four. 

Q. How many infants? A. Sixteen. 

<). What are the ages of these infants? A. If I include the hahv 
at the tlarlield which is two days old. they range from two days to 
-ix years. 

Q. The one at Harfield Hospital has not come to the institution 
yet? A. No. it is with the mother. 

Q. Is the mother at the institution now? A. No. 

Q. Where is 'he and the child? A. At < larfield Hospital. 

Q. Was the child horn at the Hospital? A. The child was horn 

at flarfield Hospital. 

Q. Have you had any cases of maternity at your institution? A. 
Never. 

Q. What are the rules and regulations in reference to the control 
of the inmates of the institution under your charge, gen- 
104 erally? A. I don't know that I quite understand your ques¬ 
tion.- A large number of the girls come entirely of 

their own volition, that is any girl eighteen years of age, they come 

entirely of their own sanction and others are placed there by their 
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parents and guardians. Those who come there at the age of eight¬ 
een years are free to leave at tlie end of the year, the rest of them 
must remain as long as we think it wise for them and as long as 
their parents and guardians consent. 

Q. Do you have anything in the nature of a school; do you 
teach them anything? A. The girls do the entire work of the 
house, including the laundry work for the entire household, and 
extra laundry that is taken in every other week; shirtwaists and 
dresses, and they do all kinds of plain sewing, which is also received 
into the sewing room. The girls are kept busy in the institution, 
they have regular hours, two hours a day recreation. 

Q. What are your hours for retiring at that institution? A. 
Phajnd bell rings at 8:30 and the girls go up to their rooms twenty 
minutes after the chapel bell rings at 8:30, when they are silent 
until 0 o'clock in the morning. None of the girls speak at all un¬ 
less the question is asked, everything said is reported, except in case 
of sickness or some necessity, or anything like that. 

Q. What do they do during the day; what time do they get up 
in the morning? A. They arise at 0:30 and begin work 
10o at 0:30. some are allotted to cook the breakfast, do the laun¬ 
dry work, start the fire, any work that is assigned to them. 
They have their breakfast at 7 o’clock. The work is divided among 
them in all parts of the house, under the supervision of five ladies, 
including myself. 

Q. Since you have been in your new location what has been the 
general health of the inmates, the children and the mothers? A. 
Remarkably good. We have not had a single case of sickness and 
no deaths. 

Q. Have you a physician whom you can regularly call upon in 
case of sickness? A. Dr. Julian M. Cabell and Dr. W. Cabell 
Moore. 

Do either of them live in the house? A. No. 

Q. Is there any physician living in the house? A. No. 

Q. Are these gentlemen paid for the services they render? A. 
It is voluntarv service. 


Q. You have in connection with — institution, have you not, a 
place where the sick can Ik? taken in case of emergency? A. Yes. 

(J. In what part of the building is that? A. It is at the ex¬ 
treme end of the Southeast wing of the building; it overlooks Rock 
Creek Dark and the Zoo. 

Q. This would be used in case of any sickness? A. Yes. 
lOfi Q. Have you had occasion, since you have been there to 
use it at all? A. Not at all; 

Q. The girls in the institution are allowed to roam around with¬ 
out restraint, or are there any rules or regulations in regard to their 
conduct? A. The girls are never allowed out alone unless it is 
fully understood that the girl is trustworthy, then they may go up 
to Dark Road on an errand for us; but as a general rule the girls 
are not allowed out alone. 

Q. It has been testified here by Doctor French and Mrs. French 
and by other witnesses specifically, of discordant sounds, disorder, 
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noises, screaming of infants, as coming from that building, making 
the same a nuisance to that neighborhood. \\ ill you state whether 
there is notification for that charge and what has occurred at the 
institution, if anything? A. 1 should say it was altogether unjus¬ 
tifiable. Naturally infants will cry, and six little l>oys will get into 
fights. 

Q. How about the noises from the mothers? A. The girls, tak¬ 
ing them as a whole, are a very orderly set of girls. 

Q. What is your object and authority in reference to these girls? 
A. It is to reform them and train them to be useful women and 
save them from a life into which they have taken the first wrong 
step. 

Q. So far as their comfort and happiness is concerned, do you do 
evervthing for them that vou can? 


107 Q. I will ask you what would be done in tbe event an 
inmate of* the institution was in the act of leaving there.— 
would refuse to remain, after being requested to remain? 

Mr. Gordon : That is objected to as immaterial, irrelevant as to 
any question involved in this cause. 

Mr. Omus: I am asking these questions for the purpose of show¬ 
ing that this institution is a semi-penal one, and that the parties 
who are retained there, are held against their will. 


A. I don't know what I would do as the case has never come up 
and it is not likely to. 

Q. But I am asking you what you would do in the event it would 
come up? 

Mr. (Jordon: I object to the question; Miss Burton has fully 
answered it. 


A. 1 couldn't tell you until the opportunity would present itself. 

Q. I understand some of these girls are sent there from the 
Juvenile Court? A. Two. 

(). Do I understand vou to sav that vou have no instructions as 
to the treatment of such a case as I have just described to you? A. 
I have no instructions. 

Q. I have reference to the retaining of people who try to leave? 
A. We have no such instructions. 

Q. You have a code of instructions of some sort as to the 
108 management of the institution, in order to run it? A. We 
do everything in our power to make them happy; that is our 
main object. We want it always to be a home, and the girls are 
always given certain hours for recreation, they have the use of the 
play halls, and occasionally when they have been working very hard 
in the laundry, 1 allow them to go back up Klingle Road to Rock 
Creek Park, and play tag, with a lady there watching them. 

Q. Testimony has been given as to the girls appearing at the front 
windows of the institution and annoying the neighbors bv remarks, 
has it been with the countenance of the institution, or of the authori¬ 
ties, in any way? 
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Mr. Diggs: I object to the question on the ground that it is im¬ 
material whether or not it was wiih or without the knowledge of the 
officers of the institution or any other person. The question is, 
whether it was done in fact? 

A. Most decidedly not; I don’t know anything about it. 

Q. Do you know of any instance of that sort of your personal 
knowledge? A. 1 do not, and 1 will add that the girls are never 
left alone by themselves, except when we are at our meals, and there 
is always a lady in charge. 

Q. Is there any special time when these young girls are allowed 
recreation; any special day of (lie week? A. On Monday nights, 
from half past seven until half past eight, except once a month when 
the ladies of the hoard of managers come over, and then they may 
dance until half past nine, once it was until ten o’clock; and as I 
stated before, that was under the direction of the lady hoard 
109 of managers. 

Q. When these dances of the young girls are going on 

there are no men there are thev? A. Most eertainlv not. 

«■ «/ 

Q. They just dance among themselves? A. Yes. 

Q. Some of the lady managers are there? A. Once a month they 
come, and on these nights the ladie< of the board of managers of 
this institution come Sc tlie girls dance; this is everv third Mondav 
night. 

0. It has been testified here that these girls sing all kinds of rag 
time songs. You have heard the testimony in regard to the words 
of the songs, do von know anything about that? A. I heard the 
testimony, I know the gills sing those songs that all young girls sing, 
such songs as “All Alone,” and “Kiss me honey do.” and “Old 
Black Joe” and “Down on the Swanee River,” and “Old Folks at 
Home.” hut there was one song recited in the testimony that not a 
girl in the house knows a word of it, and it has never been sung 
there. 

Q. Do you know what that song was? A. “Will you tell your 
wife in the morning” or something of that sort. 1 know the girls 
in the house, so far as that particular song is concerned, they have 
never sung it. 


Mr. Diggs: This is objected to, it is evident this witness can’t 


possibly he familiar with the knowledge of the various inmates of 
that institution upon this question. 


Q. ^ ou have been there, have you not, most of the time 
110 when the dances were going on? A. Oh, yes. 

Q. Did you ever hear any such songs as have been re¬ 
ferred to? A. That song has never been sung. 

Q. You know that personally? A. Yes, T know that personally. 


Cross-examination. 


By Mr. Diggs: 

Q. You are not in the institution all the time, are you deaconess? 
A. No, indeed. 

Q. So it might very well he that these songs have been sung with- 
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the time that you were absent, could it not? A. Yes, but I have 
other ladies in the house. 

Q. You are testifying from your own personal knowledge? A. 
Yes. 

Q. You go out at night occasionally? A. Sometimes, but very 
rarely. 

Q. You h ave an infirmary which is under the same roof as your 
institution, have you not? A. I should not consider any building 
under the same roof that has a passage way leading to it. 

Q. You go from one building to the other without going outside, 
do you not? A. You can do so. 

(J. It is a connecting passageway? A. Yes. 

Ill (J. It forms one whole building? A. Yes, by the passage¬ 
way. 

Q. Just describe that passageway deaconess, please? A. You go 
down a flight of steps and then along a little place, perhaps about 
four feet long, and then up a little step to the door. 

(J. The same wall at least is used to support both buildings, is it 
not? A. It is attached of course to the outside wall of the building. 

(J. It is a continuation of that wall or building, is it not? A. 
NO. that is the side of the building,—then comes the passageway 
(indicating) with an opening on each side and steps on both sides. 

Q. The wall is continuous, is it not? A. No. 

(}. Then except where the opening is the wall continues from 
building to building, it i< a common wall, is it not? A. I couldn’t 
consider it a common wall, no: there is a passageway between the 
two buildings. 

(>. The roof of the two buildings join, do they not? A. No. the 
roof of the infirmary goes to the second story window, to one of the 
lady's rooms, and is joined to the wall of the building. 

(). This entire construction, including the infirmary itself, was 
built at the same time, was it not? A. Oh, yes. 

0. In this infirmary you have a maternity ward, have 
11*2 you not? A. It is not an infirmary. There i< a small ward, 
kitchen, nurses’ room and doctor’s office. 

Q. You have a ward designated in your plans as a maternity 
ward? A. I don't look at it as a ward in the sense you mean. I 
only know that the rooms are there. 

Q. Haven't you a room or rooms which are designated as a 
maternity ward? A. They are not designated as any rooms we call 
infirmary rooms. 1 call the small ward a single ward, a kitchen, a 
doctor's office and a nurse’s room: and the children’s ward which is 
capable of holding eight beds. 

Q. This infirmary is to 1 >e used, is it not. for the treatment of 
the inmates of the institution, when they require medical atten¬ 
tion? A. [t is to be used for any sickness that may arise in the 
institution. 

Q. 1 gather from your testimony that the inmates of this institu¬ 
tion other than those who come voluntarily, being over eighteen 
years of age. are placed there against their will; is that true? A. 
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I presume so, if you consider it -o. They are placed there by their 
parents or guardians. 

They are not consulted in respect to their continuance there? 
A. I presume not; they are not ordinarily. 

Q. And they would" not be permitted to leave, if they desired so 
to do? A. Not without the consent of the parent or guardian, 
lid or whoever placed them there. 

Q. And if necessary you would use physical force in an 
endeavor to detain them if any of them attempted to leave? A. No, 

I don’t know as 1 should use physical force. 

Q. Do I understand you to say that one of these girls, fifteen or 
{sixteen years of age, the mother of a child, confined in that institu¬ 
tion, if she should undertake to leave, signify her intention to 
leave, that no force would be used to prevent her from doing so, 
should she attempt to walk out? A. I should interpose any objec¬ 
tion I could; 1 don't know that 1 would use force in the matter. I 
would summon aid and consult with her parents or guardians. 

Q. But suppose she was in the act of leaving and there was no 
time afforded for any such conference? A. Then we should keep 
her. 

Q. You would use physical force in order to keep them if you 
could not keep them by persuasion? A. I don’t know what I 
would do as we have never had occasion to do anything of the 
kind. 

Mr. Cordon: 1 object to any further questions along this line. 

1 have permitted counsel to go ahead thus far without interruption. 
It is immaterial to any examination or any issue in this case, and 
has nothing to do with it whatsoever. 

Q. A on stated something about doing extra laundry work, do I 
understand by that that you do laundry work for people outside? 

A. Every third week we wash the cottas and priests vest- 
114 incuts oi Saint Paul s Church. We do this to keep the girls 
occupied and to train them. 

Q. In the event of the death of an inmate of the institution what 
would become of the child; would it remain there or be taken 
away? A. In two cases in ten years the mother has died appoint¬ 
ing us guardian and the child was kept in there. 

Q. It remained there until it was twenty-one? \. Oh, no. 

Q. How long? A. The oldest children are six and three years 
old respectively. 

(}. How long are the children kept at the institution? A. AYe 
don’t keep them there only until they are about six years of age. 
The mothers are usually able to take care of them by that time if 
they haven’t done so before. 

Q. 1 believe it was stated that you have about twenty-four girls 
there now and sixteen children in the institution? A. Yes. 

Q. What is the capacity of the institution? A. Well, we could 
possibly take four or five more infants. 

Q. Can you accommodate as many children as you have inmates? 
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A. No, because we never have had as many children as , in¬ 
mates. 

115 Q. Do I understand you to say you take women in that 
institution who have never had a child, or is it only unfor¬ 
tunate women who have children that are eligible? A. No, any 
girl of sixteen years of age who has fallen; under such circum¬ 
stances she is eligible to the institution for reformation. 

Q. So that the child plays no part in the admission of a woman 
into the institution? A. Except that they come there as a precau¬ 
tion ary measure. 

Mr. Diggs: That is all. 


LILLIAN M. 


A. YEO. 


Whereupon Alice Elizabeth Bcrton, a witness, produced on 
behalf of the defendant, having been first duly sworn, was examined 
and testified as follows: 

Direct examination. 

By Mr. Gordon: 

Q. What is your full name, please, Miss Burton? A. Alice Eliza¬ 
beth Burton. 

Q. Miss Burton, you are connected, 1 believe, with the House of 
Mercy, in some official capacity? A. No, I am a volunteer. 

Q. What do you do; what are your duties at this institution? A. 
I am an assistant to Deaconess Yen. who is in charge, and am her 
secretary, and I have oversight of the little children, 
lib Q. I low long have you been connected with the institu¬ 
tion? A. Three and a half years. 

Q. Won t you tell us, please, in your own way, what instructions 
are given to these young girls, during the day; these mothers? A. 
They are taught to cook, wash and iron, to sew and to care for their 
children. They are taught to read and write if they can’t read and 
write, and they are taught to he polite respectful anil ot>edient. 

Q. IIow many young girls have von in your charge, in the in¬ 
stitution now? A. To-day, there are twenty-three. 

H. How many infants? A. To-day there are fifteen. 

Q. What is the general behavior of these girls in regard to quiet¬ 
ness? A. Well, l>eing a girl once myself. I think they are very well 
behaved. 

Q. What are the rules in the institution in reference to the be¬ 
havior of the girls? A. Do I understand you to mean of misbe¬ 
havior? 

Q No; what is impressed upon them? A. They must always be 
obedient to any member of the board, and if they are appointed to 
do any work they must !>e obedient as to a school teacher. 

Q. Are there any punishments allotted to the young girls who 
disobey the rules? A. Yes, they must stay in quiet until thev are 
willing to do the proper thing, until they confess it is right, 
117 and that they have made a mistake. 

Q. There is nothing in the nature of a penal institution in 
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connection with the Home? A. No, the ladies are never allowed to 
touch the girls in any way? 

Q. How many ladies are assisting and in charge of this institu¬ 
tion? A. One is in charge of the sewing, one in charge of the cook¬ 
ing, one in charge of the laundry work, and of course the house¬ 
keeping, with myself, five. 

Q. IIow long have you l>een connected with the institution? A. 
Three and a half vears. 

Q. You have heen with them all the time since the institution 
has ]>een removed to its present situation? A. T have. 

Q. It has l>eon testified here that a good deal of disorder has taken 
place at the institution at various times, particularly on certain 
Monday evenings. Will you state if you have heen present on any 
occasion when there was any discord evidenced, and in fact what 
has happened, if anything? A. 1 have charge of the girls and 
they dance and play and amuse themselves and I play with them 
and dance with them. The dance recreation is held in the house. 
Outside of the hoard, 1 have charge of them. 

Q. Do you permit disorderly conduct and noises during this en¬ 
tertainment? A. Why no; there is nothing other than laugh¬ 
ing,—girls like to laugh and make a noise and play and 1 
118 like to laugh too. 

Q. Just like it i< in every other home and institution? 
A. So far as I know. 

Q. Some contention has heen made about the nature of the music 
these girls indulged in: you were present at the last session of the 
testimony taken on behalf of Doctor French? A. T was. 

Q. You heard the songs that were mentioned? A. 1 did. 

Q. Have you been present at each of these entertainments? A. 
I have. Every Monday night one of the ladies of the board gives 
an entertainment. 

Q. Who is that lady? A. Mrs. Anderson. 

Q. You heard the names of the song- that were given as having 
been sung? A. Yes. 

Q. Will you state whether or not all of these songs were sung? 
A. T never heard of that song ‘‘Tell vour wife where vou were last 
night.” 

Q. Did you ever hear of that song before? A. I never did. T 
don’t know it. 

Q. You never heard these girls sing it? A. T never did, and I 
have heard almost all of their songs. 

110 Q. Tell us something in reference to the crying of chil¬ 
dren in the institution, that has been complained of? A. 
The children are fed at regular times; six o’clock in the morning, 
nine o’clock, twelve o’clock, three o’clock in the afternoon and six 
o’clock and nine o’clock at night, directly after the Chapel bell 
rings at nine o’clock. They are bottle babies, their food must be 
heated and they crv when they are hungry. Some of them are 
cutting their teeth, and they have very inflamed mouths; quite 
often they have the colic, as all babies do. Their mothers go to 
them, or whoever is caring for them go to them day and night, 
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whenever they cry. In the night the child is attended to at once. 

I get tip myself and go to the mother and the child. It is the same 
way with the grown children, or the larger children. They are 
fed at regular times, breakfast, dinner and supper; it they cry in 
the night time someone goes to them immediately. I hen it one is 
playing with some blocks and another wants the blocks they cry; 
the babies cry; if they want to he taken up like all babies. I can’t 
say they cry a< much as a great many children that I have seen 
petted and pampered, because they don't have it. 

Q. Since you have been in your new location have you had anv 
sickness there? A. None at all. 

Q. Have you had occasion to call either of the two physicians 
who have been mentioned as giving their services free? A. Yes: 
a little hoy fell and cut his head on the radiator the other day and 
I had to have the doctor. That was done without charge. 
1*20 Q. There i> no charge for any services rendered? A. 

The doctor comes there regularly perhaps once in two 
months or so. 

Q. Do you know where Doctor French lives? A. Yes. 

Q. Tlis house is opposite the institution? A. Yes. 

Q. Do von know what Doctor French’s profession and business 
is? 

Mr. Diggs: Objected to on the ground that the answer to this 
question does not tend to prove any of the issues involved in this 
case. 

A. Acs; he was a'veterinary surgeon. 1 don’t know what he is 
doing now. 

Q. W hen you first went there did you ever ^ee any evidence of 
his carrying on his profession? 

Mr. Dions: Objected to on the same ground. 

A. I have seen people taking in boxes and little baskets, what 
was in them, of course. 1 don’t know. 

(J. Were there any cages in connection with his house? A. Not 
that 1 know of except the chicken house. 

Mr. ( Jordon : That is all. 


Cross -examination. 

Bv Mr. Diggs: 

Q. A ou say these babies cry and so on, as other babies do; but 
there are sixteen of them, are they not? A. That is true. 

Q* I hey don t all take turns in crying do they? A. If 
121 you have five children, little babies in a room, ami one cries 
before it is led it wakes up the others and they all cry. They 
don’t all cry always. 

Q- Frequently that happens, does it not? A. At three o’clock 
in the afternoon. 

Q- That is likely to happen at anv time? A. No. tliev sleep very 
well. ’ 1 

Q. Does it happen at other times, except those particular times 
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you have mentioned? A. I don’t remember; I couldn’t specify 
any one particular time. 

Q. The inmates of this institution wear uniforms, do they not? 
A. They do. 

Q. What is the object of that? A. Because it is neater than the 
wearing of different kinds of clothes, and then they don’t look the 
same as the Indies of the house who wear shirtwaist and skirts. It 
is natural that they should dross differently. 

Q. Then 1 understand it is the desire on the part of the ladies 
of the house to distinguish themselves from the inmates of the 
house? A. Wouldn’t you think so? 

Q. I certainly would, for the same reasons that T should think 
they would ho shunned by the neighbors. 

Mr. Gordon : While counsel for the defendant will not comment 
here on the language of Mr. Diggs, it is entirely an improper re¬ 
mark for him to make, and 1 leave it to his own conscience. 

—. There is a high fence around this institution or part 
122 of it. which is covered with glass at the top; isn’t there? A. 

Yes. 

Q. Do you know what is the object of this fence? 

Mr. Gordon: Objected to because it is entirely immaterial, as it 
has been testified to by the Bishop. 

A. We have some girls, as you have heard, who come to us vol¬ 
untarily. and they prefer to remain in the seclusion of the home, 
they do not wish to he seen and they must have fresh air, and the 
Court is where they go. 

Q. The primary object of this fence is to keep the ones in who 
might want to get out, is it not? A. Not at all; the girls can 
scale walls, as well as the fence. 

Q. You have glass and barbed wire haven’t you on the top of the 
fence? A. No barbed wire, the glass is enough. 

Q. I will ask you whether or not the glass at the top of the fence 
is calculated to prevent these girls, from getting out, who are so¬ 
licitous of remaining in solitude? A. No, I don't suppose the 
glass has anything to do with them. 

Q. Well, it must have l>een there for the purpose of keeping 
some of the girls in. wasn't it? A. 1 presume so; it wasn’t put there 
bv our orders. 

Q. It was put there by somebody in charge, wasn’t it? A. I don’t 
know. 

Q. Was any attempt made to remove it? A. I don’t sup- 
1*23 pose so. 

Q. I will ask you what would be done in the event an 
inmate of the institution was in the act of leaving there,—would 
refuse to remain, after being requested to remain? 

Mr. Gordon: That is objected to as immaterial, irrelevant as to 
any question involved in this cause. 

Mr. Diggs: I am asking these questions for the purpose of show¬ 
ing that this institution is a semi-penal one, and that the parties 
who are retained there, are held against their will. 
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A. I don't know what I would do as the case has never come 

up and it is not likely to. . 

Q Pm 1 am asking you what yon would do in the event it would 

come up? 

Mr. Gordon: I object to the question: Miss Burton has fully 
answered it. 

A. I couldn’t tell you until the opportunity would present itself. 

Q. I understand some of these girls aro sent there from the 
Juvenile Court? A. Two. 

Q. ]L* T understand you to say that you have no instructions 
as to the treatment of such a case as T have just described to you? 
A. T have no instructions. 

Q. I have reference to the retaining of people who try to leave? 
A. We have no such instructions. 

0. You have a code of instructions of some sort as to the 
124 management of the institution, in order to run it? A. A\ hv 
yes, we have rules, as any establishment, even a private 
home has. 

Q. But you have no rule which treats with such a case? A. We 
have never felt any concern, and I should notify the superintendent. 

Q. Shim >o-o von should find that the superintendent was out 
there? \. As T said before. I should wait until it probably occurred, 
and T should do then what my letter judgment told me to do. 

Q. Is the front door kept locked? A. Yes. 

Q. Who ha- charge of the keys? A. The ladies have the keys. 

Q. The inmates are not given keys, are they? A. Why. no. cer¬ 
tainly not. 

Q. Why? A. There are many instances when it wouldn’t he ad¬ 
visable. 

Q. Why? A. For various reasons. 

0. Just -tate some of them, please? A. T suppose because we pre¬ 
fer to attend to the front door ourselves. 

Q. For what reason? A. Tt is not always wise for everyone in 
the hou-e to know everything that goes on at the front door. 

Q. Well, isn't it a fact that you do not permit them to 
12o have keys because you don't want — to leave the institution 
without your authority; that is the prime object of your not 
wanting them to have keys? A. T have never asked about that. 

Q. ^ ou think that is it. don t you? A. T couldn't answer a ques¬ 
tion until T had asked for instructions. 

Q. ITow do you know that the reason the door is kept locked is 
because many things go on at the front that you don’t want known 
inside the institution? Did anvbodv give von anv instructions about 
that? A. No. 

Q. You have no other reason then for your objection to giving 
them kevs. have vou? 

• t 

Mr. Gordon : All this is objected to as a waste of time. 

A. It is customary not to give the inmates keys. 

Mr. Diggs: That is all. 


ALICE ELIZABETH BURTON. 
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Whereupon the parties adjourned to meet upon notice to counsel. 

MARGARET M. MURRAY, 

Examiner in Chancery. 

126 Washington, I). C., 

Friday, March 22nd, 1912—1 :30 o’clock p. m. 

Parties met pursuant to agreement, at the office of Messrs. Gordon 
and Gordon, Century Building. 


Appearances: Charles F. Diggs, Esq., attorney on behalf of the 
plaintiff; 

J. Holdsworth Gordon, Esq., attorney on behalf of the defendant. 
Also Doctor French, and his son, Deaconess Yeo and Miss Bur¬ 
ton. Also the witnesses and the Examiner. 


Whereupon George Y. Worthington, a witness produced on be¬ 
half of the defendant, having been first duly sworn, was examined 
and testified as follows: 

Direct examination. 

By Mr. Gordon : 

*/ 

Q. What is your full name please, and your occupation? A. 
George Y. Worthington; 1 am in the real estate business both in 
Washington and Baltimore. 

Q. How long have you been engaged in the real estate business? 
A. Twenty-two years. 

Q. Has your business been confined to any particular part of the 
District? A. Almost exclusively in the handling of suburban prop¬ 
erty. 

t J 

127 Q. Do you know of the institution known as the House of 
Mercy and where it is located? A. Yes. 

Q. Will you please tell us where it is located? A. On Klingle 
Road and Rosemont Avenue; T think that is the street. 

Q. Have you in your mind the location of that property? A. I 
sold that ground. 

Q. Can you tell us how it is bounded? A. Tt is bounded bv the 
Rock Creek Park on two sides and Klingle Road and Rosemont Ave¬ 
nue on the other sides. 

Q. Testimony has been given here by numerous witnesses to the 
fact that the location of that institution, and its known character, 
and its close proximity to the property of Doctor French, which is 
across the street, has decreased the value of his property from 25% 
to 50%. Will you tell us what your opinion in regard to that matter 
is. based upon your own knowledge of real estate values? A. I do 
not regard that the character of the institution affects the prop¬ 
erty in that vicinity adversely as much a« the erection of the im¬ 
provements affects the property from a real estate viewpoint; it is 
perhaps an advantage, the erection of such a building in that neigh¬ 
borhood. and the character of the improvements has enhanced values 
more than enough to offset any adverse effect it might have had. 
From the fact I sold the property for Mrs. Cammack, who also owned 
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property immediately on either side of Doctor French’s house, 107 
feet, and 1 am also closely associated with the Wooldridge 
1*28 estate which owns the property immediately across the road, 
and if 1 thought for a moment that the erection of such an 
institution would in any way depreciate real estate values in the 
vicinity I would never have been instrumental in the sale of the 


property. 

(j. ^ on have other properties in the immediate neighborhood you 

would have sold to them, and which vou still have in vour hands 

» • 

for sale? A. We have the whole of the Eld ridge subdivision, facing 
Klingle Road and opposite the House of Mercy and Doctor French, 
107 feet immediately East of Doctor French that we have exclusive 
control of. 

Q. Have you reduced the asking price for that property since the 
-rection of the House of Mercy? A. I have taken no action in the 
matter at all, but the owners have advanced the price. 

Mr. Gordon: That is all. 


Cross-examination. 

By Mr. Diggs: 

Q. V ou stated, Mr. Worthington that having a building such as 
the one as is occupied now by the House of Mercy, would off set the 
detriment which would follow the location of an institution of that 
sort, did vou not? A. I said anv adverse effect because of tbe char- 
after of the building would be offset by the advantageous value of im¬ 
provements. 

Q. Don't you consider an institution of that sort, conducted for 
the purposes for which this is and maintained by this organization. 

would affect property adversely that is used for residential 
129 purposes? A. Not located away from any building,—no sir. 

Q. You don't? A. No, sir. 

Q. You don't think then that if the House of Mercy was put on 
Massachusetts Avenue, where the high-priced residences are the in¬ 
stitution would affect the value of the property.—that is a house of 
that sort located on Massachusetts Avenue, wouldn't affect the 
values of the property surrounding? A. Oh, possibly it would. 

0. What is your opinion? A. I should say it would. 

Q. Why do you say that in the particular residential section in 
which it is located it wouldn't affect tHe values of the surrounding 
real estate? A. Simply because of the location; where it is now 
can’t compare in any manner, shape or form with the class of resi¬ 
dences you cite. 

Q. Ts it only a question of the value of the land,—one is higher 
priced than the other? A. It is a question of the surroundings. 

Q. Don’t you think the neighborhood in which this House of 
Mercy is situated, and the class of people by which it is inhabited 
are equally as respectable and are equally entitled to as much con¬ 
sideration as the people who live on Massachusetts Avenue? A. I 
don’t question their rights in that respect at all, but 1 sav when any¬ 
one voluntarily goes over with the animals of the Zoo Park lie can’t 
be very choice of his location. 
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130 Q. You don’t compare the noises made by these animals 
to the class of neighbors which one has to live beside? A. I 

don’t consider that 1 would call the neighborhood very select, ad¬ 
joining wall to wall with the animals. 

Q. If a house of ill fame was located there, across the street, front¬ 
ing this property of Doctor French, do you think it would he differ¬ 
ent? 

Mr. Gordon : T object to the question. In the first place it is not 
proper cross examination, and in the second place it presents to this 
witness a hypothetical case and it is not responsive to anything 
brought out by any evidence. 

A. Yes, what is publicly known, as such. 

Q. T ask you how you distinguish between a house of ill fame, 
which is occupied by women whose condition at present is similar to 
the past condition of those who occupy the Home, and the actual 
occupants of said Home? 

Mr. Gordon : This question is objected to because it is not only 
improper but it is not founded on any facts, that the past condition 
of these girls is similar to the present condition of women in those 
houses? 

A. T have no idea how to answer the question; I am not a com¬ 
petent judge. 

Q. So I understand you to make the positive statement now, that 
the location of an institution like the one in question here has no 
effect upon the values of property in a residential section of the 
City? A. 1 didn’t state that. 1 said as the improvement erected 
had had no effect on the value of the property in the location where 
it now stands. 

131 Q. Would your opinion as to the location of a house like 
the one in question have a tendency to depreciate values in 

a residential section? A. It might in certain sections. 

Q. I ask you why it wouldn’t depreciate values in this section? 
A. For the reasons T have stated. 

Q. State them again? A. Because of its being on the confines of 
the Park adjacent to the Zoological Park; it is as isolated as you 
could possibly get property of that kind. 

Q. As a matter of fact Doctor French’s House is across the street, 
is it not? A. Yes. 

Q. There are other building lots which are contemplated being 
built up, are there not? A. Yes. 

Q. How do you say it is isolated? A. Because it is. 

Q. Can you be isolated when there are neighbors across the street 
and other property, surrounding lots which are sure to he built on? 
A. Yes, across the street, I should say. 

Q. The question as to the number of properties affected by a 
house of this sort, only goes to the degree and not to the fact of the 
entirety, does it not? A. I don’t think it is to he estimated by num¬ 
ber exactly, it would be as to its location. 


9—2443a 
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132 Q. So if there were a hundred houses surrounding this in¬ 
stitution there would he a hundred |>eople affected by the 

operation? A. In certain sections. 

Q. So if there were only one house there would only be one house 
affected? A. Yes. 

Q. You did state if it was a thickly settled neighborhood it 
would be a detriment to the property around it, did you not? A. 
In certain sections of the City, yes. 

Q. So if it was in a sparsely settled neighborhood it must fol¬ 
low, according to your reasoning, that it would be just as much of a 
detriment to the people who happened to be in that neighborhood, 
would it not? A. No, T don’t think so. 

Q. How do you reconcile your statements that the number of peo¬ 
ple only goes to the degree and not to the fact? A. I didn’t so state. 

Q.. 1 will ask you if you were going to buy a piece of real estate 
upon which to erect a residence for yourself, you would buy it oppo¬ 
site a house of this sort? A. If I was going to buy in that location, 
right on Rock Creek Park, adjoining the property by the Zoo, I 
wouldn’t object particularly to be opposite to that house. 

Q. If you were buying a house on any other street in Washing¬ 
ton would you buy one opposite to a house of this sort? A. I don’t 
see that the question is at all relative. I don't see that it is 

133 at all analogous to the case. I won’t state if I was going to 
buy land and erect a home, if there were no other adverse 

conditions and I liked the location, I don’t know sir that that would 
stop me from buying. 

Q. It would affect you? A. From my present viewpoint, I think 
it would. 

Q. As a real estate agent don’t you think that you would have 
more difficulty in selling property in close proximity to an institu¬ 
tion of this kind tha< if that institution were not present? A. I will 
anwer that by referring to the answer to the question put to me as if 
1 were an individual buyer. 

Mr. Diggs: That is all. 

Redireet examination. 

By Mr. Gordon: 

Q. The question has been asked you which seems to imply that in 
the opinion of Mr. Diggs there is no difference between the institu¬ 
tion in question, and a house known to be a house of ill fame. You 
don't mean to be put on record as holding that same opinion, do 
you? 

Mr. Diggs: I want the record to show that I have not stated or 
intimated that I considered this institution as being similar. 

A. Most assuredly not. 

*/ 

Q. You know of the House of Mercy, do you not? A. Yes. 

Q. You know what its character is? A. Yes. 

Q. You know what its work is? A. Yes; I think I do. 

134 Q. Is there any similarity between that institution and 
such a house? 
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Mr. Diggs: I object to the question in the first place, upon the 
grounds that this witnes is familiar with the conditions of the other 
class of houses. 

Mr. Gordon : He doesn’t have to be familiar, it is a matter of pub¬ 
lic notoriety. 

Witness: You seemed to think that I was familiar when he 
asked me if I would buy a house across the street from such a place. 
In answer to the question I would say, none whatever so far as my 
information is concerned. 

Mr. Gordon: That is all. 

GEORGE Y. WORTHINGTON. 

Whereupon Harry L. Rust, a witness, of lawful age, produced on 
behalf of the defendant, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. * 

By Mr. Gordon : 

Q. Mr. Rust, will you please state your full name? A. Harry 
L. Rust. 

Q. Mr. Rust, what is your occupation, please? A. Real estate 
agent. 

Q. How long have you been engaged in the real estate business? 
A. Since 1888. 

Q. In this City? A. Yes. 

135 Q. Do you know where the institution of which we have 
been speaking, the House of Mercy is located? A. Yes. 

Q. There has been testimony given here by several persons to the 
effect that the erection or location of such an institution as mat 
would diminish the market value of property in the immediate 
neighborhood to the extent say of from 25% to 50%; what is your 
opinion in reference to that based upon your knowledge of real 
estate? A. I don’t think that is true, that it has been depreciated 
25%< or 50%. 

Q. Do you know the object of the House of Mercy? A. Yes. 

Q. Do you know what its work is? A. Yes. 

Q. Do you know the character of its inmates? A. Yes. 

Mr. Gordon : That is all. 

Cross-examination. 

By Mr. Diggs: 

Q. You say you don’t think it has depreciated that much; you 
think it has depreciated some, don’t you? A. Well, before that 
site was selected something might have been put there I think, that 
would have been more helpful. I think it might be equally true 
that something might have been put there in the ordinary course 
and use of the ground, that would have been more hurtful than that 
improvement has been. 

Mr. Diggs : Read the question to the witness please. 

Note. —Examiner reads the question to the witness. 
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136 Q. Answer the question yes or no. 

Mr. Gordon: You need not answer the question Yes or no, you 
can answer it anv wav you wish. 

Mr. Diggs: I insist, that this question is susceptible of being 
answered bv either ves or no, and after the witness shall have 
answered yes or no, then he may explain his answer, but 1 am en¬ 
titled to an answer of yes or no. 

Mr. Gordon: You can do just what you want to Mr. Rust. 

A. I don’t know that I can answer that yes or no because the 
situation would l>e simply this. Before the building was erected, 
from my recollection, there was an improvement across the street 
that was not especially inviting to the most desirable class of im¬ 
provement, nor were the general surroundings such as would insure 
a particular class of improvements, and I couldn’t say at the termi¬ 
nation of this improvement that I think it was an injury to that 
neighborhood, occupying the quantity of ground that it does. 

Q. You think, if you had property for sale adjoining this house 
of Mercy or across the way from it, that you could sell it as readily 
now as you could before this house was erected there and occupied 
by this institution? A. 1 haven’t any property in the immediate 
neighborhood for sale, and I haven’t investigated it sufficiently to 
be able to say definitely. 

Q. Don’t you know, as a real estate agent, that if you were to 
undertake to sell property in close proximity to an institution of thh 
sort that you would be greatly handicapped in your efforts to sell, 
that such an institution would be considered objectionable 

137 by the average purchaser of such property? A. I will say 
that 1 knew something of the institution when it was located 

on K Street and my impression of the institution was that it was 
surrounded with very uplifting and helpful influence, and 1 don’t 
know of any objection to it. even in a good neighborhood; certainly 
l never heard of any objections to it by any resident in the neigh¬ 
borhood where it was formerlv situated, at 24th and Iv Streets. 
N. W. 

Q. Do you consider 24th and K streets a better residence neigh¬ 
borhood than the location in which this institution now is? A. 1 
expect that ground sells for about the same per foot, probably more 
than that in the neighborhood of 24th and K Streets. 

Q. That is because of its being down town property, isn't it and 
not close to any residences? A. It is close to Washington Circle, a 
park almost facing it. 

Q. You know, do you not that there is a high fence about twelve 
feet high surrounding a part of this institution which has on its 
top 1 >roken glass, and that there are bars at the windows? A. No, 
I don't know that. I Haven't been on the property and I really 
didn’t know that, but I will say that I did know there was now a 
fence around a portion of their former property. 

Q. I will ask you if you were told that there was such a fence 
there, and that there were iron bars at the windows of this 

138 institution, whether that, in your opinion, would adversely 
affect property values in close proximity to it? A. Not in the 

slightest degree. 
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Q. You think, do you, if a person intended to erect a residence, 
that you would have no more difficulty to sell him a piece of prop¬ 
erty adjoining such an institution, with the conditions existing, 
which I have just described to you, that you would have, if they 
were not there? A. Well now, it would seem to me to he necessary 
for me to locate in my mind just the location that you propose. 

Q. We will take the class of people who are living in the immediate 
neighborhood of this home,—you are familiar with the class of 
people who live in that immediate neighborhood, are you not? A. 
Only in a general way. 

Q. Take that class of people and apply the rule to them. A. I 
answer not as to the people but as to the location. 

Q. I just gave you the location, and now you stated you couldn’t 
tell me about the class of people. A. You didn’t give me the loca¬ 
tion, you simply asked me if it wouldn’t be more difficult to sell a 
lot adjoining a like institution. 

Q. Will you tell us please how it is that the location the geo¬ 
graphical situation of a piece of propery can affect, in any manner 
the question as to the desires of the same class of people 

139 who occupy one or the other; in other words if they objected 
to this institution at one place why would they not object to 

it just as much at another? A. Well, I don’t think I have stated 
anything to indicate that I think the institution objectionable. 

Q. You know, do you not, that the people who live in the neigh¬ 
borhood of this institution, arc a well-to-do middle class of people, 
the best in the community? A. I take it they are. 

Q. Don’t you think you would find considerable objection from 
those people on account of this institution, if you were to try to sell 
the property adjacent to it, for the purpose of building a residence? 

Mr. Gordon: That is objected to for the simple reason that it 
asks Mr. Rust, as counsel for the plaintiff has all along, for the 
opinion of other people. The question is not what other j>eople 
think, the question is applicable to the neighborhood at this particu¬ 
lar place. 

Mr. Diggs: In answer my friend, I say, that Mr. Rust has testi¬ 
fied as an expert on real estate matters; I admit he has done fine. 1 
am examining him on this matter, and I ask him now his experi¬ 
ence with the people whom he has undertaken to sell properties to. 

Witness: May 1 ask what you mean bv adjacent? 

A. I mean opposite or across the street from it, within a hundred 
feet of it at any given point. 

A. I can’t say that I do think they would object to it, or that they 
would pay more for this ground before these improvements were 
made than they will pay now, after these improvements have been 
made. 

140 Q. Then, you think, do you, that if there was a piece of 
property which you were offering for sale to such a customer, 

and one piece was within a hundred feet of this institution and the 
other piece was at a great distance from it, each of the properties 
having equal value, and the surroundings being equivalent, except 
this institution, that you could as readily sell the one adjacent to 




70 


CECIL FRENCH VS. THE ASSOCIATION 


this institution as you could the other? Answer yes or no to that 
please. A. I can’t answer yes or no, because it doesn’t admit to my 
mind, of such an answer. 

Mr. Diggs: Just read the question please. 

Note.— Question read by the Examiner. 

A. I can’t answer that, because the conditions can’t be the same. 
A person asks me frequently what ground is worth on Sixteenth 
Street, and it is just about as indefinite as if I were to ask Mr. Diggs 
to give me everything in Black/stone. 

Mr. Diggs: I don’t care to ask the witness any further questions. 

Mr. Gordon: I object to Mr. Diggs filling the record with such 
remarks, they are entirely uncalled for and an injustice to the wit¬ 
ness and certainly no foundation can l>e found for them in the 
facts as they exist. 

Mr. Diggs: In answer to that, I say the record shows for itself. 

Redirect examination. 

By Mr. Gordon: 

(). Have you heard of anyone, or do you know of any- 
141 one who has bought property in that immediate neighbor¬ 
hood since the erection of this institution? 

Mr. Diggs: The question is objected to on the ground that it is 
not proper re-direct examination. 

A. No, sir. 

Q. Have you heard of anybody who has reduced the price of 
ground in that neighborhood since the -rection of that institution? 

Mr. Diggs: Objected to for the same reason. 

A. This date is the first that 1 have heard of anybody respect¬ 
ing the owners, commending unfavorable on the persons in that 
institution. 

Mr. Gordon: That is all. 

HARRY L. RUST. 

Whereupon Rev. Richard P. Williams, a witness, produced on 
behalf of the defendant, having been first duly sworn, was exam¬ 
ined and testified as follows: 

Direct examination. 

By Mr. Gordon: 

Q. Reverend, will you please state your full name? A. Richard 
P. Williams. 

Q. Will you look at this paper, “Plaintiff’s Exhibit No. 2” which 
I hand you, and state if you ever saw that paper before? A. Yes, 
1 saw that last July, I think. 

Q. Where did you receive that? A. At Bluemont, Vir¬ 
ginia. 
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142 Q. You were away on your vacation? A. Yes. 

Q. Do you know who that came from? A. Deaconess 

Yeo. 

Q. Came to you in a letter? A. Yes. 

Q. Will you "state what part of that paper is in your own hand¬ 
writing? A. The words “The Association for Works of Mercy, and 
the signature. 

Q. What did you do with that paper? A. I think I sent it to 
Doctor French. 

Q. Will you look at this exhibit, marked “Plaintiff’s Exhibit No. 
1” and state if that is the letter you received accompanying it? 

Note.— The witness identifies this letter of July 29, 1911, as the 
letter written by him to Doctor French, enclosing the paper, “Plain¬ 
tiff’s Exhibit No. 2.” 

Q. Did you hear from it again? A. I got Doctor French’s 
answer. 

Q. Then did you do anything further with the paper? A. No, 
1 didn’t do anything further with the paper. 

Q. You don't know wliat happened after that, of your own per¬ 
sonal knowledge? A. No. 

Mr. Gordon: That is all. 


143 Cross-examination. 


By Mr. Diggs: 

Q. You received a response to this letter, which has just been 
shown you, marked “Plaintiff’s Exhibit No. 1.” You received a 
reply from Doctor French, did you not? A. 1 did. 

Q. Have you that reply doctor? A. No. 

Q. Do you know where it is? A. No. 

Q. 1 will ask you if this is a copy of it? 


Mr. Gordon: If Doctor French says it is a copy we are willing to 
admit it is a copy. 

Mr. Diggs: Doctor French states it is a copy. 

Q. Was that letter received by you? A. I received some such 
letter. 

^ Q. Now I will ask you when you sent this “Plaintiff’s Exhibit 
No. 2” to Doctor French, whether the writing above your signature 
was filled in or not? A. The writing which now appears above the 
words “The Association for Works of Mercy” was there when signed 
bv me and sent to Doctor French. 

Q. Doctor, you made application, did you not, to the District 
Commissioners for a license or permit to erect the establishment 
and maintain the House of Mercy? A. No, I did not. 

Q. Who did? A. I don’t know. I know application was made 
and that is all I know. 

Q. How do you know it was made then, if you didn’t 
144 make it? A. Because I didn’t do it, and other people do 
that. 
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Q. IIow did you obtain that information? A. Because T had 
the permit in my possession. 

Q. By that you mean you received this “Defendant’s Exhibit 
A”, which I am handing you, did you not? A. Yes, I had that. 

Q. So that other than this paper there was no permit or license 
received, was there? A. Not that I know of. 

Q. You would know it, wouldn’t you? A. It was given me for 
such a purpose. I am not in possession of those papers. 

Q. You don’t know of any other license of permit? A. No. 

Q. At the time of the building of this institution, what was your 
position in this institution? A. Treasurer and one of the hoard of 
trustees. 

Q. You received, did you not, Doctor French’s letter dated sub¬ 
sequent to this letter of August 9th, 1911, in which he said lie de¬ 
clined to give his signature to the maintenance of this home? A. 
I think I did, sir; hut 1 am not certain. 

Q. Have you that letter now? A. No, sir. 

Q. You don’t know where it is, do you? A. No, sir; I can’t say. 

Mr. Gordon: I have never seen the letter. 


145 

1911. 


Q. Do you remember about when it was that you received 
that letter, doctor? A. I think sometime in September, 

Rev. RICHARD P. WILLIAMS. 


Mr. Gordon: Defendant states that the testimony is closed on its 
behalf, with the exception that a certificate will l>e filed with the 
Examiner, to he offered in evidence, showing the distance between 
the respective properties at various points. It is admitted that the 
Rev. Doctor Williams did receive the letter dated some time in 
September, 1911. in which Doctor French declined to acceed to the 
establishment and maintenance of the House of Mercy in its present 
location. 

Whereupon the parties adjourned. 

MARGARET M. MURRAY, 

Examiner in Chancery. 


Mr. Gordon subsequently handed the Examiner the plat hereto¬ 
fore referred to, and asked that it he marked “Defendant’s Exhibit 
Plat.” 

Note.— Examiner marks same. 

MARGARET M. MURRAY, 

Examiner in Chancery. 
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146 Defendant's Exhibit No. 1. 

Dr. Cecil French, Washington, D. C., U. S. A. 

May 25tii, 1910. 

The Right Rev. Alfred Harding, D. D., Washington, D. C. 

Dear Sir: With respect to the Lot at Rosemount Avenue, which 
Mrs. Janies has recently secured for the House of Mercy, may 1 ask 
if you would bring before the Trustees the question of the desirabil¬ 
ity of making application to the District authorities for the exten¬ 
sion of a sewer main to serve the property. My home is on the 
adjoining lot and for some years past I have desired this improve¬ 
ment, but owing to the opposition of the late Mr. Mimmack, it could 
not be effected. If the Board of Trustees would join me in an ap¬ 
plication to the District authorities I think we could get the improve¬ 
ment, which I think you will consider is very much to be desired. 
The cost, 1 understand is $1. per running foot to the frontage on 
Klingle road, and $1. per running foot for every foot over 100 feet 
on the Rosemount Avenue frontage. Payment on the latter front¬ 
age could be avoided at first by having a subdivision of the lot made 
at the 100 feet point on Rosemount Avenue, and such subdivision 
recorded in the Courthouse at a small expense, amounting to some¬ 
thing like $5. or $6. Later, if and when buildings were erected to 
cover the rear half of such subdivided lot, the sewer could be re¬ 
quested to be extended up Rosemount Avenue to serve the 

147 rear half, but until actually necessary, the payment on that 
frontage can be avoided by taking the course I have described. 

Should you do this, the actual present expense for the extension of 
the sewer down Klingle road would be at the rate of $1. per running 
foot frontage on that road. 

Verv respectfullv, 

CECIL FRENCH. 


148 Defendant's Exhibit No. 2. 

Dr. Cecil French, Washington, I). C., U. S. A. 

May 4tii, 1911. 

Right Reverend Alfred,Harding, Bishop of Washington. 

Dear Sir: Your favor to hand. I do not think you quite under¬ 
stand the situation with respect to the width of Klingle Road, so I 
will attempt to explain: 

Appended is a sketch in black ink of the lines of the present road¬ 
way and in red ink are the lines of the true roadway. From this 
you will see that the part to be widened lies almost entirely on the 
opposite side of the road, and does not front on the House of Mercy 
property, the latter lot being faced by the Adams Mill Road. 

When the recent improvements were commenced I went into this 

10—2443a 
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matter with the District authorities and was informed unofficially 
that if an appropriation were secured from Congress the roadway 
would be widened on the opposite side but hardly on our side, be¬ 
cause thev would not want to cut three or four feet into my embank- 
ment covered as it is by a profuse growth of honeysuckle. In any 
case vour lot would not be interfered with because the line of your 
lot is right at the brink of the high bank facing the Adams Mill 
Road. 

Would you not be willing to sign a petition requesting that the 
roadway be widened on the south side to its proper width? 
149 This would specify that you did not wish the north side 
touched, any more than I do, as such widening if carried into 
effect would fall on my lot and entail considerable expense to me 
besides a long wait for my bank of honeysuckle to cover it once 
more. 

Respectfully, 

CECIL FRENCH. 


150 Defendant’s Exhibit No. 3. 

Annual Report Association for Works of Mercy, Klingle Road and 
Rosemount Avenue, Washington, I). C., for Year February 1, 
1911, to February 1, 1912. 

House of Mercy, Klingle Road and Rosemount Avenue, Washing¬ 
ton, D. C. 

The Object of this Home is to help unmarried girls who have 
gone astray for the first time, to shelter them before and after moth¬ 
erhood. and to teach them to care for their children. 

Most of the girls are under twenty, and owing to the limited num¬ 
ber received can be given undivided attention and thorough training 
in domestic work and sewing. Every day there is a class for ele¬ 
mentary education, so the life is a systematized round of work and 
study, with stated hours for recreation, and no girl, unless wholly 
bad, can fail to be benefited in some measure. 

Of those who have passed under the care of the Home many are 
happily married or have returned to their homes with their parents’ 
forgiveness, and many others, through the Home, have found honest 
employment and are leading happy and useful lives. 

This work receives no appropriation, and is dependent upon vol¬ 
untary contributions. 

«/ 
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151 Association for Works of Mercy. 

President. 

The Bishop of Washington. 

Board of Trustees. 

Byron S. Adams, Esq. 

Mrs. H. B. Brown. 

Rev. Dr. G. C. F. Bratenahl. 

Mrs. E. II. Gheen. 

J. Holdsworth Gordon, Esq. 

Miss Mimmack. 

Dr. W. D. McKim. 

Dr. Wm. C. Rives. 

Archdeacon Williams. 

Treasurer of Endowment Fund. 
Archdeacon R. P. Williams. 

Chaplain. 

Rev. Wm. Tayloe Snyder. 

Dea co n ess-i n-ch arge. 

Lillian M. Yeo. 


Physicians. 

Dr. Julian M. Cabell. 

Dr. W. Cabell Moore. 

Board of Lady Managers. 

Mrs. Julian James, Honorary President, 1602 20th Street. 

Mrs. II. B. Brown, President, 1720 16th Street. 

Mrs. R. IL Iloes, First Vice-President, 1636 Rhode Island Avenue. 
Mrs. E. II. Gheen, Second Vice-President, 1619 New Hampshire 
Avenue. 

Mrs. P. Lee Phillips, Secretary, 1707 H Street. 

Miss Katherine Mimmack, Treasurer, 1769 Q. Street. 


Mrs. Frank Anderson, 

1628 19th Street. 

Mrs. Edson Bradley, 

1328 Connecticut Avenue. 
Mrs. Joseph Bradley. 
Rockville, Md. 


Mrs. George Marye, 

1800 N Street. 

Mrs. .T. W. MacMurray, 

2228 Massachusetts Avenue. 
Mrs. McArthur, 

1854 Kalorama Road. 
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Mrs. J. C. Boyd, 

1621 22d Street. 

Mrs. John M. Biddle, 

2129 S Street. 

Mrs. C. II. Butler, 

1535 I Street. 

Mrs. Thomas Chatard. 

17B) Rhode Island Avenue. 
Mrs. Percival Dodge, 

Absent. 

Miss Douglass, 

1407 Massachusetts Avenue. 
Mrs. Stephen B. Elkins. 

1626 K Street. 

Mrs. William Preble Ilall. 

2114 O Street. 

Mrs. Nicholas Luquer, 

1443 Rhode Island Avenue. 
Mrs. J. R. Lamar, 

1751 New Hampshire Avenue. 
Mrs. Arthur Lee, 

1708 Massachusetts Avenue. 
Mrs. John McGowan, 

1420 16th Street. 

Mrs. W. D. McKim, 

1701 18th Street. 

Mrs. McCallum, 

1016 15th Street. 

Mrs. T. C. McLean. 

Absent. 

Mrs. Allan McLane, 

1500 Vermont Avenue. 

Mrs. V 'ugene Watson, 

1407 21st Street. 

M rs. Norman Williams. 

1227 16th Street. 

Mrs. S. W. Woodward. 

2015 Wyoming Avenue. 

153 Perpetual 

♦Bishop Satterlee. 

*Mrs. Harriet Lane Johnston. 
*Mrs. Theodorus Bailev Mvers. 

t t 

Mrs. Julian James. 

Deaconess Yeo. 

Mrs. Win. C. Rives. 

Dr. Wm. C. Rives. 

Mrs. John McGowan. 

Mrs. Satterlee. 


Mrs. I. T. Mann, 

1336 16th Street. 

Mrs. Levi P. Morton, 

1500 Rhode Island Avenue. 
Mi's. John Lindsay Morehead, 
921 F; i rragut Sq u a re. 

Mrs. W. Belden Noble, 

1761 N Street. 

Mrs. Henry C. Perkins, 

1701 Connecticut Avenue. 
Mrs. Frances Riggs, 

1311 Massachusetts Avenue. 
Mrs. Wm. C. Rives. 

1702 Rhode Island Avenue. 
Mrs. Preslev M. Rixev. 

1518 K Street. 

Mrs. Roland Cotton Smith. 

1461 Rhode Island Avenue. 
Mrs. Percy Smith, 

Absent. 

Mi's. Satterlee, 

1445 Rhode Island Avenue. 
Mrs. F. C. Stephens. 

1628 16th Street. 

Mrs. Robert Fitch Shepard. 

1308 18th Street. 

Mrs. St one v. 

Absent. 

Mi's. Talbot. 

“The Connecticut.” 

Mi's. Van Reypen. 

1021 15th Street. 

Mrs. Nathaniel Wilson. 

912 Farragut Square. 

Mrs. Frances E. Warren, 

The New Willard. 

Miss Isabelle Wells. 

1609 Connecticut Avenue. 

Members. 

♦Mrs. Walter McClurg. 

Mrs. Stephen B. Elkiin. 

Mrs. M. W. Goddard. 

Mrs. R. R. Hoes. 

Miss A. E. Burton. 

Mrs. C. II. Butler. 

Miss Mimmack. 

Dr. Julian M. Cabell. 


♦Deceased. 
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154 Defendant’s Exhibit No. 4. 

November 8th, 1911. 

Mrs. Cassie Julian Janies, 1602 20th St. N. W., City. 

Dear Madam : It has become evident to Dr. Cecil French that 
the establishment of the House of Mercy in close proximity to his 
residence has seriously affected the marketable value of the latter. 
Furthermore, the noises emanating from the building are causing 
him and his family constant annoyance. 

Dr. French recognizes the charity in which this Institution is en¬ 
gaged and shrinks from taking any action which might embarrass 
or cause hindrance to the good work that is being accomplished. 
Nevertheless, in as much as he has made his home in that locality 
for several years past, he does not think that he should he expected 
to sustain an unsought and undesired burden thrust upon him, and 
in as much as you were instrumental in placing the Institution ad¬ 
jacent to his home, he wishes to give you an opportunity of relieving 
the present state of affairs and suggests that you purchase his prop¬ 
erty at its fair market value, such as existed prior to the erection of 
your building, and thereby unquestionably eont-ol the situation. 

I have advised Dr. French that this Institution has been estab¬ 
lished in its present situation contrary to law. in that the consent of 
neighboring property owners has not been obtained as re- 

155 quired by statute, and he has instructed me to take steps to 
obtain legal redress by injunction proceedings or otherwise, 

if the matter cannot he amicably adjusted. 

I shall therefore thank you to ki-dly advise me at your earliest 
convenience as to whether you desire to avail yourself of this op¬ 
portunity of preventing the Institution from becoming involved in 
legal proceedings, as I wish the matter to he brought to a final con¬ 
clusion at the earliest possible moment. 

Yours very truly, 


156 Rebuttal Testimony. 

Filed April 24, 1912. 

Washington, D. C., March 22nd, 1912— 

2:30 o’clock p. m. 

Parties present at the office of Messrs. Gordon and Gordon, 
Century Building. 

Appearances: Charles F. Diggs, Esq., attorney on behalf of the 
plaintiff: 

.1. Iloldsworth Gordon, Esq., attorney on behalf of the defendant: 
Also Doctor French and the Examiner. 
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Whereupon Cecil French, having already been sworn in chief 
in this case, resumed the stand for 

Direct examination. 

Bv Mr. Diggs: 

«/ 

Q. Doctor French, T hand you “Defendant’s Exhibit No. 1,” and 
“Defendant’s Exhibit No. 2” and ask you whether or not, at the time 
these letters were written you knew the character of the institution 
known as the House of Mercy, which it was proposed should he 
erected opposite your house? 

Mr. Gordon: I object to that on the ground that it could have 
been brought out in chief, if it was so desired, as the letters were 
exhibited to Doctor French, and besides the application was made 
in the name of the House of Mercy, and there is a public record of 
it, and Doctor French was put on notice. 

A. Not that it was a house for the assembling of unfortunate 
women and their children. 

157 Q. What was your idea as to what was the purpose of this 
institution? 

Mr. Gordon : That is objected to for the same reason. 

A. 1 thought it was a charitable home of a protective nature; that 
is it was a home where girls could go who had no parents or 
guardians, where they would be protected from the evils they might 
encounter. 

Q. Did you or did you not know it was intended for unfortunate 
girls or unmarried girls and their infants? 

A. I did not know that until 1 received the application blank 
marked “Plaintiff’s Exhibit No. 2.” 

.1. Is there anything you want to add now, Doctor? A. Except 
that 1 was very much astonished when I received that application 
blank showing me the real character of the institution. 

No cross examination. 

CECIL FRENCH. 

Mr. Diggs, announced the testimony closed on behalf of the 
plaintiff: 

MARGARET M. MURRAY, 

Examiner in Chancery. 

158 Decree. 

Filed May 14, 1912. 

***** * * 

This cause coming on to be heard on pleadings and testimony, 
and being argued by counsel, and submitted: It is, this 14th day 
of May, A. D. 1912, adjudged, ordered and decreed that the injunc¬ 
tion prayed for be denied and the bill tiled herein dismissed, the 
plaintiff herein to pay the costs of suit. 

HARRY M. CLABAUGH, 

Chief Justice. 
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From this decree plaintiff notes an appeal to the Court of Appeals 
for the District of Columbia, which appeal is granted, and bond 
for costs of appeal fixed at $100, or a deposit of $50. 

HARRY M. CLABAUGH, 

Chief Justice. 


Memorandum. 

May 23, 1912.—$50 deposited by plaintiff in lieu of appeal bond. 

159 Directions to Clerk for Preparation of Transcript of Record. 

Filed May 28, 1912. 

******* 

The appellant, Cecil French, hereby designates the following for 
the record on appeal: 

1. Petition of Cecil French filed on the 14th day of December 

1911. 

2. Answer of The Association for Works of Mercy and exhibits. 

3. Replication. 

4. Testimony taken on behalf of the plaintiff and defendant. 

5. The exhibits introduced by the plaintiff and the defendant 
with the exception of defendant’s exhibit 3. 

6. Decree. 

7. Mem. of appeal, appeal bond and approval. 

8. Assignment of errors. 

CHARLES F. DIGGS, 

Attorney for Phi intiff. 

1G0 Designation of Appellee. 

Filed May 31, 1912. 

******* 

The appellee, Association for Works of Mercy, designates the 
following for the record on appeal, in addition to the designations 
on part of appellant. 

From Exhibit No. 3, in appellee’s testimony: 

Extract from Annual Report — February 1, 1911 to February 1, 

1912, page 3, Beginning with “The object of this Home” &c., in¬ 
cluding the words “This work receives no appropriations, and is 
dependent upon voluntary contributions.” 

Also pages 5-6 from said report. 

GORDON & GORDON, 

Attorneys for the Association for Works of Mercy. 
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161 Assignment of Errors. 

Filed May 28, 1912. 

******* 

For the purposes of his appeal to the Court of Appeals, the ap¬ 
pellant, Cecil French, hereby assigns the following errors: 

The trial court erred: 

1. In holding that the plaintiff was not entitled to the relief 
prayed in his petition. 

2. In holding that though the defendant had established and 
maintained an asylum without having secured a license from the 
Commissioners of the District of Columbia as required by the 
Act of Congress approved February 20. 1908. entitled “An Act to 
Regulate the Establishment and Maintenance of Private Hospitals 
and Asylums in the District of Columbia, 3f> Stat., 04”, the plain¬ 
tiff was not entitled to an injunction restraining the defendant from 
maintaining such asylum. 

8. In holding that the defendant was not maintaining a nuisance 
which the plaintiff was entitled to enjoin. 

CHARLES F. DIGGS, 

Attorney for Plaintiff. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , ss: 

1, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
161, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause No. 80,697 in Equity, wherein 
Cecil French is Plaintiff and The Association for Works of Mercy, 
a corporation is Defendant, as the same remains upon the files and 
of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 10th dav of Julv, 1912. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
2443. Cecil French, appellant, vs. The Association for Works of 
Mercy, a corporation. Court of Appeals, District of Columbia. 
Filed Jill- 10, 1912. Henry W. Hodges, clerk. 
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October Term, 1912. 


Cecil French, Appellant , 


vs. 


VNo. 2443 


The Association for Works of Mercy, 

Appellee. J 


Brief on Behalf of Appellant. 


Statement of Case. 

This is an appeal from a decree of the Supreme Court 
of the District of Columbia, dismissing a bill in equity 
filed by the appellant. The appellant by his bill seeks 
to enjoin the appellee from maintaining a private hospital 
and asylum situate within one hundred feet of his resi¬ 
dence; first, because the same was established and is 
being maintained contrary to law, in that no license was 
obtained as required by Act of Congress approved April 
20, 1908, entitled, “An Act to Regulate the Establish¬ 
ment and Maintemance of Private Hospitals and Asylums 
in the District of Columbia,” 35 Stat., 64, and the Reg¬ 
ulations of the Commissioners of the District of Colum¬ 
bia made in pursuance thereof, and for the further reason 
that the institution as conducted is a nuisance which has 








wrought special damage to the appellant by preventing 
the quiet enjoyment of his property and causing the same 
to greatly depreciate in value. 

Assignments of Error. 

The Court erred in the following respects: 

1. In holding that the appellant was not entitled to 
the relief prayed in his petition; 

2. In holding that though the appellee had established 
and is maintaining an asylum without having received a 
license from the Commissioners of the District of Co¬ 
lumbia as required by the Act of Congress approved 
April 20, 1908 entitled “An Act to regulate the establish¬ 
ment and maintenance of private hospitals and asylums 
in the District of Columbia,” the plaintiff was not en¬ 
titled to an injunction restraining the appellee from 
maintaining such an institution ; and 

3. In holding that the appellee was not maintaining a 
nuisance which the appellant was entitled to enjoin. 

Argument. 

The appellant bases his right to relief upon the fol¬ 
lowing propositions; 

1. As admitted in the answer, the appellee established 
and is maintaining its institution known as the House 
of Mercy without having complied with the provisions 
of the Act of Congress and the Regulations of the Com¬ 
missioners made in pursuance thereof, and the appellant 
having been given the right by the said Act and Regula¬ 
tions to vote upon the question of the establishment of 
the said institution and that right having been denied 
him, he is entitled as a matter of law to enjoin the 
appellee from maintaining said institution ; and 

2. That regardless of the question of the legality of 
its establishment, the manner in which the House of 
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Mercy is conducted has caused it to become a nuisance 
which has caused special damage to the appellant. 

The appellee contends that its institution is not an 
asylum or hospital but a “home,” the following being 
an extract from the answer: (Record, p. 6.) 

“It is uot an asylum, and it is not a hospital; 
it is a school a home, and an industrial institution 
of moral influence.” 

Webster defines an asylum as follows: 

“An institution for the protection or relief of 
the unfortunate.” 4 

It would be difficult to imagine an institution which 
came more clearly within the meaning of the word 
“asylum” than the one described by the following 
language taken from the answer: (Record, p. 5.) 

“That it has received, and does receive unfortu¬ 
nate girls who have been led away from the path 
of virtue, and gives to them a home where they 
may be guarded against further temptation, and 
where they may, with their infant children be 
cared for; * * * and is supported entirely 

by contributions. 

“There are now in the home about twenty-four 
young women ranging in age from fourteen to 
twenty-six years, and there are seventeen infants 
ranging in age from two months to six years, 
children of said inmates.” 

The following quotation taken from the cross-examin¬ 
ation of Bishop Harding, who subscribed to the answer, 
shows that the institution presided over by him is an 
asylum: (Record, p. 48.) 

Q. Don’t you understand that the term “asylum” 
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means any place where individuals are cared for? 

A. I understand it to mean a great many dif¬ 
ferent things. 

Q. So, when you say that this institution is 
not an asylum— 

A. I mean it is not an ordinary asylum, for 
the care of children. 

The appellee finding it impossible to maintain its po¬ 
sition respecting the nature of its institution, attempts 
to set up the further defense that the Act of Congress 
and the Regulations have reference only to asylums in 
the nature of hospitals and that its institution does not 
come within the purview of the statute. 

Congress, as will be shown, intended to include all 
asylums, but if this were not true the appellee’s position 
could not be maintained for the reason, as will be later 
developed, the appellee maintains a hospital in connec¬ 
tion with its institution. 

It is perhaps only necessary to quote the following 
language of the statute to show that Congress intended 
to include asylums of every description: 

“That no person shall in the District of Co¬ 
lumbia establish or maintain any private hospital 
or asylum.” 

As is seen, not only is the term any used, but Congress 
went further and referred to “hospitals or asylums,” 
showing that it had both equally in view. If it had 
intended to legislate respecting asylums in the nature of 
hospitals only it would have been a very simple matter 
to have so stated, but Congress was evidently desirous of 
so wording the act that no possible misunderstanding of 
its meaning could arise. If the appellee contends that 
the Commissioners in promulgating the regulations in 
pursuance of the authority vested in them by the act 
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provided for hospitals only, and that therefore no license 
was required for their institution, it is submitted that a 
complete answer to the contention is to be found in the 
fact that Congress has made it mandatory that a license 
should be obtained from the Commissioners before any 
private hospital or asylum should be established or main¬ 
tained, and while it is true they delegated to the Com¬ 
missioners authority to make regulations respecting the 
issuance of such licenses, they did not give them the 
power to relieve from the necessity of obtaining a license. 
If, therefore, the Commissioners have not promulgated 
regulations respecting asylums, other than those in the 
nature of hospitals, then it must follow that no license 
therefor can issue, and if no license can issue, then that 
the same cannot be established or maintained. 

The Cominisssioners being under the duty to make 
regulations respecting both classes of cases, the presump¬ 
tion is that they have properly performed their duty in 
the premises and the regulations will be read in this light. 

Section two of the regulations provides that no private 
hospital or asylum shall be established or maintained un¬ 
less the consent of certain property holders is secured and 
in determining the question whose consent shall be ob¬ 
tained the regulations provides that the distance shall be 
“ measured in a straight line from the nearest part of said 
establishment used for the care or treatment of patients.” 
The appellee contends that by the use of the word u pa- 
tinets” the Commissioners had in view only the regulation 
of hospitals. To give to the term patients such a re¬ 
stricted meaning would be to defeat the intent of Con¬ 
gress and the purpose of the regulations. In construing 
this term, the court will be governed by the fundamental 
rule of construction by which a literal interpretation of 
particular language in a statute and language capable of 
more than one meaning is to be taken in that sense which 
will harmonize with such intention and object and effect 



the purpose of the enactment. It is evident that the 
Commissioners did not use the term patients for the pur¬ 
pose of restricting Section 2 of the regulations to hospitals 
only, because all through this section and various other 
sections of the regulations the word “asylum” is used in 
addition to the word “hospital.” It is submitted that 
the term patients should be given the same meaning as 
the term inmates as it is evident it was used simply for 
the purpose of designating those who were to inhabit the 
premises referred to in the regulations. The term patients 
is not restricted to the narrow meaning suggested by the 
appellee for the reason that it has been held to include 
not only persons suffering from physical ills, but to include 
persons suffering from mental disorders, and also infants 
of such tender years as not to be capable of providing for 
themselves. In this connection, attention is invited to 
the case of: 

Corey vs. Bolton (Suprn. Ct. App. T.) 31 Misc. 
( N. Y.), 138. 

The appellee maintains a hospital in connection with 
its establishment as will be seen by the following extracts 
from the testimony: 

Miss Lillian M. A. Yeo, the deaconess of the institution, 
testifies as follows : (Record, p. 56). 

Q. You have an infirmary which is under the 
same roof as your institution, have you not ? 

A. I should not consider a building under the 
same roof that has a passage way leading to it. 

Q. You go from one building to the other with¬ 
out going outside, do you not ? 

A. You can do so. 

Q. It is a connecting passageway? 

A. Yes. 

Q. It forms one whole building ? 
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A. Yes, by the passageway. 

Q. Just describe the passageway, deaconess, 
please ? 

A. You go down a flight of steps, and then 
along a little place, perhaps about four feet long, 
and then up a little step to the door. 

Q. The same wall at least is used to support 
both buildings, is it not? 

A. It is attached of course to the outside wall 
of the building. 

Q. This entire construction, including the in¬ 
firmary itself, was built at the same time, was it 
not ? 

A. Oh, yes. 

Bishop Harding testifies as follows: (Record, p. 50.) 

A. I should hardly say under the same roof; 
there is an infirmary just outside of the main insti¬ 
tution which is capable of being entirely isolated. 

Q. As a matter of fact it is connected with the 
same building? 

A. Oh, yes. 

Q. And under the same roof? 

A. It is not under the same roof. 

Q. That is, part of it is connected with the same 
building? It is built out from the main building, 
is it not? 

A. Yes. 

Q. But it is so connected with the building as 
to form one building, is it not? 

A. You can pass from one to the other. 

Q. Without going outside? 

A. Yes. 

In addition to the foregoing, the application made by 
the appellee to the Commissioners for a license (Record, 


pp. 37, 38) recites that it was intended to establish an in¬ 
firmary, and the building plans show that this infirmary 
was to be divided into numerous wards, including a 
maternity ward. 

The following is taken from the regulations promulgated 
by the Commissioners: 

44 Unless or until said person has filed with said 
Commissioners the written consent of not less than 
two-thirds of the owners and occupants of all 
buildings located on lots, any part of which lots 
or subdivisional lots is within one hundred feet, 
measured in a straight line, from the nearest part 
of said establishment used for the care or treatment 
of patients.” 

While it is true that the particular porton of the 
building used as a hospital is situated at a greater dis¬ 
tance than one hundred feet from the appellant’s resi¬ 
dence, nevertheless, the establishment is an entirety, a 
portion of which is within one hundred feet of the 
appellant’s property and therefore the appellee comes 
within the meaning of Section two, because the nearest 
part of its establishment is within the distance prescribed. 

The regulations provide not only for the “treatment” 
of patients but also for their 44 care,” and therefore while 
they may be treated in one part of the establishment they 
are in fact cared for in another, which, as is shown by 
the testimony, is within the prescribed distance of the 
appellant’s residence. Attention is also invited to the 
fact that the distance is computed not from the hospital, 
but from the nearest part of said 44 establishment ” showing 
clearly it was contemplated to cover such a case as the 
one at bar. If it be urged that the hospital has never 
been used, we reply that it has been established and the 
regulations read 44 established or maintained .” It is a 
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continuous part of the establishment which appellee 
admits is in a state of maintenance in caring for the 
inmates. 

As a result of the Act of Congress and the regulations 
made in pursuance thereof, the appellee has been given 
the right to vote upon the question as to whether or not 
the appellee should be allowed to established or maintain 
its institution within one hundred feet of his residence. 

The appellee having established and maintained the 
House of Mercy in violation of the appellee’s right to 
be heard, and in face of his refusal to assent to its 
establishment and maintenance has therefore acted un¬ 
lawfully and to the injury of the appellant, so that the 
appellant is entitled to have the appellee restrained from 
continuing the unlawful maintenance of its institution. 

This brings us to the consideration of the legal prop¬ 
osition as to whether or not a private citizen may enjoin 
the violation of a statute or municipal regulation which 
confers upon him a special voting power such as is pro¬ 
vided for in the case at bar. It is conceded that ordi¬ 
narily a private citizen has no right to maintain an in¬ 
junction to restrain the violation of a statute or munici¬ 
pal regulation, but it is submitted that this does not apply 
where the citizen is given a special right under the 
statute. 

As was said in Griswold vs. Briga, 160 Ill., 490: 

“It is contended, and numerous authorities are 
cited to support the contention, that the ordi¬ 
nances of a city cannot be enforced by a bill in 
equity, but resort must be had to a court of law 
for relief in such cases. We deem it unnecessary 
here to review the cases cited, or to determine the 
question whether or not a bill would lie by the 
city to enjoin the erection or removal of a wooden 
building within what is commonly called the 
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‘fire limits’ in violation of the ordinances of the 
city. This is not such a case. 

“ By virtue of the ordinances of the city of 
Chicago it was unlawful for the appellant to re¬ 
move the building to the premises in question 
without first having obtained to a petition the 
signatures of the owners of a majority of the 
front feet of the adjacent lots lying within certain 
prescribed limits and without having obtained 
from the proper municipal authorities an official 
permit to be issued upon the filing of the peti¬ 
tion, subscribed and sworn to as prescribed by 
the ordinance. * * * We think it clear that 

a bill for an injunction will lie in such a case.” 

In Peoples rel Akin vs. Morgan, 65 Bart (N. Y.), 473, 
the court said: 

“ It has been held, in several cases, that a tax 
payer cannot maintain an action in his own name, 
to restrain the collection of a tax assessed upon 
the inhabitants of a town, village, or city of 
which he is a resident; nor can he maintain an 
action to set aside the proceedings of municipal 
corporations that only affect him as they do the 
other taxpayers or inhabitants of such corpora¬ 
tions. But he can maintain such an action when 
he sustains some specific injury.” 

“A property owner may maintain a suit to en¬ 
join the removal of a wooden building to a place 
within the fire limits in violation of a city ordi¬ 
nance forbidding it, where it is to be located 
dangerously near the plaintifPs frame house.” 
Kaufman vs. Stein, 138 Ind., 49. 

M Where it is shown that the erection of a 
building, if erected, would be an express violation 



of a valid municipal ordinance, although it would 
not be a nuisance per se, an individual who shows 
such fact and shows in addition that its erection 
will work special and irreparable injury to him 
and his property is entitled to relief by ifunc¬ 
tion.’’ First Nat. Bank vs. Sarlis, 129 Ind., 201. 

Regardless of the foregoing propositions, it is sub¬ 
mitted that the appellant is entitled to the relief sought 
for the reason that the House of Mercy, from the nature 
of the institution and the manner in which it is con¬ 
ducted is a nuisance which has caused the appellant 
special damage, which can only be remedied by in¬ 
junction. 

The record shows that the House of Mercy is a semi- 
penal institution. Bishop Harding testifies that girls 
are sent there from the Juvenile Court, and that the in¬ 
mates are not permitted to leave the institution but are 
detained there against their will. (Record, pp. 48, 49.) 

Miss Burton testifies that the house is surrounded by a 
high fence, the top of which is covered by broken glass. 
(Record, p. 61). Dr. French testifies that it is sur¬ 
rounded on three sides by a high wire fence with barbed 
wire at the top, and on the other side by a high wall 
which is covered with broken glass mixed with mortar, 
and that every window on the ground floor has heavy 
iron bars. (Record, p. 33.) 

In considering the question of the conduct of the in¬ 
mates, their character and the object of their detention 
must be borne in mind. Upon the question of the con¬ 
duct of the inmates, attention is invited to the following 
extracts taken from the testimony: 

Charles W. Lippold, a police officer, testifies as fol¬ 
lows: (Record, pp. 15, 16.) 

u I have to pass by there several times a day, 
and I have heard several noises, that I would call 
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a racket, for quite a distance up the road. When 
I first came on the beat I didn’t know what the 
place was, and to satisfy myself I asked my ser¬ 
geant what sort of place it was. 

“Well, on January 23, I heard two women 
arguing, and I stopped for about three minutes— 
it wasn’t any longer than three minutes—but it 
wasn’t any police case. * * * Can’t say it 

was a quarrel, no, just loud talking.” 

Mrs. Etta L. Halbach, testifies as follows: (Record, 

pp. 20-21.) 

“On two occasions I was sitting at the window 7 , 
and I saw four young men come up and pass, and 
I saw one of them throwing kisses in the direc¬ 
tion of the House of Mercy, to the girls there, I 
suppose. They were inmates; and I heard one 
of the young men say, ‘Oh, she threw a kiss to 
me, come on boys, lets go back V and they turned 
and went back. I heard that distinctly and saw 
it and know 7 it—from my own window. I didn’t 
think that spoke very well for the institution.” 

Mrs. Mary Joyce testifies to the following having oc¬ 
curred while she was at a distance of about a quarter of 
a mile from the House of Mercy : ( Record, p. 17) 

Q. Have you, on any occasions heard any loud 
noises, while at your home ? 

A. Yes. 

Q. Did you investigate to find out from whence 
they emanated ? 

A. Yes, I heard it, and I went over to the yard 
and looked over the wall, and I saw these girls 
running up and down by the wall, on the out¬ 
side, laughing and playing and hollering. 




Q. Where did you find the noise coming from? 

A. Over the wall at the back of the home. 

Q. Back of which home? 

A. Back of the House of Mercy. 

Q. What was the noise being made by ? 

A. Women or girls. They wore uniforms, 
they were grown up. 

Margaret Joyce, a little girl, thirteen years of age, 
testifies as follows : ( Record, p. 19). 

Q. When you have been passing by where you 
ever spoken to by anybody inside of the House ? 

A. Yes. 

Q. By whom ? 

A. By some of the young ladies there. 

Q. Where were they when they were talking 
to you ? 

A. Sometimes there at the windows and out in 
the yard. 

Q. How far away would you be when they 
would talk to you ? 

A. I would be on the road and they would be 
in the windows right near. 

Q. Did they holler at you, or talk like we are 
talking now? 

A. They hollered at me, * * * They 

hollered “Cutey” to me, and it was none of my 
business if I asked them anything. That is all 
they hollered at me. 

Q. Did they do this on a number of occasions 
or just once? 

A. On a number of occasions. 

It is desired to briefly refer to this child’s testimony 
for the reason that, as has been shown by the record, 
some of the inmates of this institution are only fourteen 


years of age, and here we find them undertaking to form 
the acquaintance of a child of tender years, and it is 
submitted that the influence of these women is such as 
to have a very serious effect on the youth of the neigh¬ 
borhood, who must be compelled to be placed in jeopardy 
as was this little girl. 

Mary C. Heid testifies that her home is situated about 
a square and a half from the House of Mercy and that 
she could hear the inmates singing rag-tiine songs at 
that distance. (Record, p. 24.) 

Marie Metard testifies that while a square and a half 
away, she has heard the inmates of the institution sing¬ 
ing rag-time songs and that the noise sounded like a 
bedlam. (Record, p. 26.) 

The appellant’s wife testifies (Record, pp. 28-29) that 
upon returning to the city and arriving within two 
blocks of her home she heard a dreadful noise emanating 
from the House of Mercy; that it sounded like a picnic; 
that the noise kept up all afternoon and all evening; that 
every Monday night there is a frolic, including dancing, 
screaming, yelling and piano playing, and the singing of 
such songs as “Kiss me Honey,” “Cuddle Up a Little 
Tighter,” and “Will You Tell Your Wife in the Morn¬ 
ing Who You Were With Tonight,” and that she has 
suffered from headaches aud been compelled to seek rest, 
but found the noise made it absolutely impossible to do 
so though she closed the windows notwithstanding the 
warmth of the weather; that the shades of the institu¬ 
tion are never drawn; that the inmates stand close to the 
windows and watch every move made by her and her 
husband in order to comment thereon, several instances 
of which are given, some of them being “ He is going 
out riding now,” referring to her husband; “She is post¬ 
ing a letter,” referring to her; that while her boy, who 
is fourteen years of age, was whistling, three or four of 
the inmates, standing at the windows, joined in, and one 








of them blew a horn to attract his attention. She also 
testifies: (Record, p. 31.) 

“We got the brunt of the noise, because we 
faced it; the noise didn’t exactly sound like human 
beings. Sometimes it sounded like a parrot house, 
sometimes like a lion, or like cats. I can’t de¬ 
scribe the sound.” 

The appellant corroborates the foregoing testimony of 
his wife. (Record, pp. 42-33.) 

There are seventeen infants confined in the institution, 
and as may well be imagined, the crying of this number 
of children is in itself enough to constitute a nuisance. 

The Assistant Matron of the institution testifies that 
one child will cry and this will start all the others 
(Record, p. 60), so that with seventeen children crying at 
once, a person living within one hundred feet must 
suffer great annoyance. 

Charles R. Walker testifies that before reaching the 
appellant’s house, he has heard the children yelling, 
crying and playing. (Record, p. 9.) 

Mrs. Holbach (Record, p. 22) states that she has heard 
the crying, hollering and whooping of the children when 
a square and a half from the institution, and that she 
heard some one scream u For goodness’ sake stop that 
child’s mouth.” She also testifies as follows: Record, 

p. 22.) 

44 The children seemed to be crying and scream¬ 
ing together, at the same time. * * * I could 

hear the noise and the crying of the children 
nearly every day, so far as that is concerned.” 

Mrs. Heid who resides a square and a half from the 
institution says she has been frequently annoyed when 
sitting in front of her house by the crying of the babies. 
(Record, p. 24.) 
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Mrs. Metard testifies to the same thing. (Record, 

p. 26.) 

The appellant’s wife testifies that the crying of the 
children sounds as if they were being murdered ; that at 
one time she thought she would have to notify the au¬ 
thorities; that on one occasion a young infant screamed 
from Thursday until Sunday. (Record, p. 28.) 

The appellant also testifies to the annoyance resulting 
from the crying of the babies. (Record, p. 33.) 

The record shows that the establishment of the ap¬ 
pellee’s institution has resulted in greatly depreciating 
the value of the appellant’s property. Upon this point, 
attention is invited to the following extracts from the 
testimony: 

Richard E. Pairo, former owner of the tract of land 
upon which the properties are situated, testified that the 
appellant’s property has depreciated at least twenty-five 
per cent in value. (Record, p. 12.) 

Fulton R. Gordon, a real estate agent of eighteen years’ 
experience, places the depreciation at thirty per cent. 
Record, p. 10.) 

Charles F. Wallraff, a real estate agent of ten years’ 
experience, places the depreciation at from forty to fifty 
per cent. (Record, p. 13.) 

The appellee contends that though the institution is a 
nuisance, that it is a public nuisance and therefore the 
appellant is not entitled to maintain his action. It is 
submitted that the appellant has sustained special damage 
and therefore is entitled to redress. 

In the case of Ingersoll et al vs. Rousseau, 35 Wash¬ 
ington, 92, it was held that an injunction would lie to 
prevent the maintenance of a bawdy house, at the suit 
of an individual injured thereby. It was contended that 
the nuisance being public, the action could not be main¬ 
tained. The court upon this point says: 


“The first of these objections required no 
serious consideration. The respondents suffer not 
only all the inconveniences the general public 
suffers because of the maintenance of the nui¬ 
sance, but in addition thereto, they are compelled 
to become witnesses to the boisterous and inde 
cent conduct of the inmates of the houses, and 
listeners to the loud and unseemly noises made by 
them and their dissolute companions. The injury 
caused the respondents by these conditions is 
clearly special, and different in kind from that suf¬ 
fered by the general public, who are not com¬ 
pelled to be either such witnesses or listeners.” 

The following is taken from the opinion in the case of 
Georgetown v. Alexandria Canal Company, 12 Peters, 91: 

“ The court of equity, also, pursuing the anal¬ 
ogy of the law that a party may maintain a pri¬ 
vate action for special damage, even in case of a 
public nuisance, will now take jurisdiction in case 
of a public nuisance at the instance of a private 
person, where he is in imminent danger of suffer¬ 
ing a special injury, for which, under the circum¬ 
stances of the case, the law would not afford an 
adequate remedy. Amongst other cases, this doc¬ 
trine is laid down in the case of Crowder v. Tink¬ 
ler (19 Vesey, 616). In that case (p. 622) the 
Chancellor says, * Upon the question of jurisdic¬ 
tion, if the subject was presented as a mere public 
nuisance, I could not interfere in this case, as the 
Attorney-General is not a party ; and if he was a 
party upon the dicta, unless it was clearly a pub¬ 
lic nuisance generally, the court would not inter¬ 
pose by injunction until it had been tried at law. 
The complaint is, therefore, to be considered as of 
not a public nuisance simply ; but what, being so 
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in its nature, is attended with extreme probability 
of irreparable injury to the property of the plain¬ 
tiffs, including, also, danger to their existence, 
and on such a case, clearly established, I do not 
hesitate to say an injunction would be ganted. 1 

“ The principle is also distinctly asserted and 
acted on by Chancellor Kent, in the case of Corn¬ 
ing et al. v. Lowerre (6 Johns. Chan., 439). In 
that case a bill was filed for an injunction to re¬ 
strain the defendant from obstructing Vestry 
street, in the city of New York, and averring that 
he was building a house upon that street, to the 
great injury of the plaintiffs as owners of lots on 
and adjoining that street, and that Vestry street 
had been laid out, regulated and paved for about 
twenty years. 

u The injunction was granted.. The Chancellor 
said that here was a special grievance to the plain¬ 
tiffs affecting the enjoyment of their property and 
the value of it. The obstruction was not only a 
common or public nuisance but worked a special 
injury to the plaintiffs.” 

In the case of B. & P. R. R. Co. v. Fifth Baptist 
Church, 108 U. S., 317, the court in its opinion says: 

u Plainly the engine house and repair shop, as 
they are used by the railrord company, were a 
nuisance in every sense of the term. They inter¬ 
fered with the enjoyment of property which was 
acquired by the plaintiff* long before they were 
built, and was held as a place for religious exer¬ 
cises, for prayer and worship ; and they disturbed 
and annoyed the congregation and Sunday school 
which assembled there, on the Sabbath and on 
different evenings of the week. That it is a nui¬ 
sance, which annoys and disturbs one in the pos- 
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session of his property, rendering its ordinary use 
or occupation physically uncomfortable to him. 
For such annoyance and discomfort the courts of 
law will afford redress by giving damages against 
the wrongdoer, and when the cause of the annoy¬ 
ance and discomfort are continuous, courts of 
equity will interfere and restrain the nuisance. 
Crump v . Lambert, L. R., 3 Eq., 409.” 

In Spencer v. London, etc. R. Co., 8 Simon’s Ch. R., 

193, the court said : 

♦ 

“ With respect to the nature of the grievance, 
all the inhabitants of Granby-Mews, as it appears 
to me, suffer a species of injury quite distinct 
from that done to his Majesty’s subjects in general. 
If the excavation were much widened, it might 
prevent all ingress to and egress from Granby- 
Mews by horses and carriages and individuals re¬ 
siding in the Mews might be wholly blocked up 
by narrowing the isthmus to an extent which 
would prevent their entrance into the wider world 
beyond them. This is an injury different from 
that done by these works to individuals in general. 
The question is, whether there is not some species 
of mischief done or intended to be done, in re¬ 
spect of which these individuals have a right to 
apply. * * * But ^ oes appear to mCj 

in respect of what has been done and what may 
be done, that these individuals have a special 
right quite distinct from that of the public at 
large.” 

It will be borne in mind that the appellant occupied 
his residence years before the establishment of the ap¬ 
pellee’s institution. Record, p. 34. 

The record shows that the institution maintained by 
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the appellee was established in violation of law ; that it 
is a place of refuge for women whose characters are such 
as to make them undesirable neighbors, especially when 
congregated together in large numbers, and their con¬ 
duct has been such as to sender their presence objection¬ 
able in a neighborhood occupied by respectable people 
and their children, and the crying of the children is such 
as to disturb the peace and quiet of the neighborhood. 
The prison-like appearance of the house in itself is a 
detriment to the neighborhood. Congress, desiring to 
protect the citizens of the community against just such 
conditions, provided that they should not be maintained 
without first having secured a license, which could not 
be done unless persons affected thereby gave their con¬ 
sent. 

It is respectfully submitted that the court below erred 
in refusing the relief sought by the appellant, and that 
the decree should be reversed. 

Charles F. Diggs, 
Attorney for Appellant. 
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STATEMENT OF THE CASE. 

Cecil French filed his bill against the Association for 
Works of Mercy, a corporation, praying for a temporary 
restraining order, requiring the Association to cease 
operating and maintaining its institution until the final 
determination of the cause, and also that the defendant 
be permanently enjoined and restrained from continuing 
to operate and maintain ‘‘its said asylum and hospital.” 
No restraining order was sought or granted at the in¬ 
stitution of the suit, and upon full hearing the prayers 
of the bill were refused, and the bill dismissed by the 
Chancellor, with costs against French. 

From that judgment this appeal is taken. 

The appellant , as stated in his testimony (p. 34), has 
“two or three businesses.” “I buy and sell wild animals 
and birds on commission. I am a practicing specialist 
veterinarian of medicine,” and he adds, “only to a limited 
extent,” and further states that he is trying to retire 
from it. (p. 34.) 

The appellee is a charitable institution, incorporated 
under the laws in force in the District of Columbia, 
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and under the jurisdiction and auspices of the Episcopal 
Diocese of Washington. Its object, as stated in its 
charter, is “the performance of Works of Mercy, reforma¬ 
tory and preventive, and for the establishment of an 
industrial home for girls.” It receives unfortunate girls 
who have been led from the path of virtue, and gives to 
them a home where they may be guarded against temp¬ 
tation, and where they may, with their infant children, 
be cared for; and where the women may be taught habits 
of industry and led back into the path of rectitude, and 
receive that moral assistance and guidance that will 
enable them to become worthy women and useful mem¬ 
bers of society. The evidence in the case shows that 
during more than twenty-five years of its existence 
numbers of young women have been rescued and cared 
for, the characters of a large proportion of those coming 
under the care of the institution being entirely reformed, 
and the girls becoming useful members of society. 

At the time of the institution of the suit there were 
twenty-four young women at the “House of Mercy,” the 
name by which the institution is generally known, and 
sixteen infants. The women ranging in age from four¬ 
teen to twenty-four years, and the infants from two days 
to six years. There have never been any maternity cases 
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in the institution, any inmate approaching that period 
being sent to a hospital for care and treatment. 

The building in which the work of the institution is 
carried on is a most attractive house. It is the gift of 
one of the good women of the church whose interest was 
awakened in the institution by its great work and pre¬ 
sented the building to the corporation. It is situated at 
the junction of Klingle Road and Rosemont Avenue. 
Back of it is the National Zoological Park, and it stands 
alone, no other house or edifice of any kind adjoining it. 
The home and business buildings of the appellant are 
situated opposite to it, on Rosemont Avenue. 
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The grounds upon which the appellant bases his 
prayers for the relief claimed are: 

1st. That the Association for Works of Mercy carries 
on a private “hospital and asylum” within the purview ' 
of the Act of Congress of the United States approved 
April 20th, 1908, and that before opening the institution 
for its work the corporation had not complied with the 
requirements of the regulations promulgated by the 
Commissioners of the District of Columbia, authorized 
by the said act, for the establishment of the institutions 
contemplated by the act, in that the consent in writing 
of not less than two-thirds of the owners and occupants 
of all buildings located on lots or subdivisional lots, any 
part of which lots or subdivisional lots is within one 
hundred feet measured in a straight line from the nearest 
part of said establishment used for the care or treatment 
of patients, had not been obtained. 

2nd. That as a result of the establishment of the 
“asylum” French has been greatly injured and damaged 
in the property owned by him, used as his residence, and 
that the noises of the children and inmates of the in¬ 
stitution prevent the quiet enjoyment of his property and 
constituted a nuisance which causes him special and 
peculiar damage owing to the fact that his residence is 
the only one affected thereby, and further has greatly 
depreciated the value of his property “on account of the 
character of the occupants of the said institution and 
the nature of the institution, and that he is without 
adequate remedy at law to redress his said injuries.” 
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The Court below committed no error in refusing; the 
prayers of the bill and dismissing the same. 


I. 


The claim that the Association for Works of Mercy 
is carried on in violation of the Act of Congress and the 
rules for the establishment of certain ‘‘private hospitals 
and asylums,” promulgated by the Commissioners of the 
District of Columbia, authorized by the Act, is not well 
founded. 

The “House of Mercy” is not a “private hospital or 
asylum” such as contemplated by the Act and regulations 
referred to, and consequently no license is necessary for 
the carrying on of its labors, nor is the consent of the 
neighboring property holders or residents a prerequisite 
to the establishment of the “House” or the carrying on 
of its good work. Indeed the Commissioners so held 
and so informed the officers of the institution, before the 
opening of the “House,” when as an abundance of pre¬ 
caution application had been made. (p. S.) It will be 
observed that the Commissioners based their determi¬ 
nation upon an opinion rendered by Mr. Justice Barnard, 
in Equity Court, in the matter of Bruen Home vs. 
Commissioners of the District of Columbia. The case 


is reported in Washington Law Reporter, Yol. XXXIX, 
page 562. In this matter Mr. Justice Barnard interpreted 
the Act of Congress referred to and held that for such 
an institution as the Bruen Home no license or permit 
was required and that the provisions of said act did 
not apply. 

This institution was incorporated “for the purpose of 
maintaining a home for destitute women and children, 
where they may be furnished with a temporary abode, 
and where they may receive training that will help to 
fit them for self-support; and also to maintain a kinder¬ 
garten and a day nursery for children of poor mothers.” 
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The Commissioners having refused to grant a license for 
the establishment of the institution, a petition was filed 
praying for a Writ of Mandamus commanding them to 
issue a license to the relator to conduct its business at 
a certain location in the City of Washington. It will be 
observed that the Bruen Home and the Works of Mercy 
are very similar in the scope of their labors and the 
objects of their charity. On page 563 Mr. Justice Bar¬ 
nard savs: 

“The first question presented, is: whether or 
not the said Act of Congress, and the regulations 
promulgated thereunder, are intended to apply 
to the relator, a corporation then organized and 
doing a certain kind of business. If a proper 
construction of the charter or corporate powers of 
the relator, and the said Act of Congress, would 
exclude the relator from being subject to said 
act, and to the regulations of the Commissioners 
thereunder, no further inquiry need be made as to 
the power of the Court to require the Com¬ 
missioners to issue a license, for the reason that 
no license could be required under the said Act 
and regulations from any institution which was 
not intended, or not included in the terms, 
‘hospital or asylum.’ 

While it may be proper to call the relator an 
asylum in a certain sense, it does not seem proper 
to call it a hospital in any sense, and the character 
of the asylum which was to be regulated under 
the said act and regulations, would seem to be an 
asylum in the nature of a hospital, rather than 
an asylum in the nature of a home for destitute 
women and children, where they were to receive 
training and where a kindergarten and day 
nursery were to be maintained. 

Even if the relator can, in an} r sense, be prop¬ 
erly considered an asylum, the objects specified 
in its certificate of incorporation go much beyond 
that, and make it something more. It is a school 
and a home, and it is not a hospital or an asylum 
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in the nature of a hospital, as these words should 
be understood. . . . I do not think, however, 

that it is a hospital or an asylum in the nature of 
a hospital such as was contemplated by Congress 
in passing the said act; and for that reason the 
court holds that the Commissioners have no 
obligation resting upon them *to issue to it a 
license to maintain its establishment. 

If its business as such institution becomes a 
nuisance in the neighborhood, the parties affected 
thereby have their remedy in the courts to have 
the same abated; but if it is not included in the 
list of institutions sought to be regulated by the 
said Act, the adjoining owners can have no remedy 
by asking the Commissioners to withhold a 
license.’’ 


We have quoted at some length from the opinion of 
Justice Barnard, as his language applies with equal force 
to the present case, and his opinion is so logical that it 
seems to admit of no contradiction. By no stretch of its 
language can the Act of April 20th, 1908, be made to 
apply to the Association for Works of Mercy. The 
corporation is in no sense a “hospital or asylum” in the 
contemplation of the Act, and its labors and works are 
entirely dissimilar to that of the institutions clearly 
contemplated by that legislation. It is useless for us to 
enlarge on this subject, for the language of Justice 
Barnard is so apt to the conditions before us that we beg 
to adopt it as our own, and ask that the reasoning of the 
learned justice may be applied to the law and the facts 
of the present case. 

But even granting that the Association for Works of 
Me rcy was one of the institutions contemplated by the 
Act of Congress referred to, and that the same had been 
opened without permission of the authorities or without 
consent of the neighboring property holders and resi¬ 
dents, it is contended on behalf of appellee that the 
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plaintiff could not invoke the aid of the Equity Court 
to restrain the use of the building or to prevent the carry¬ 
ing on of the business of the defendant, merely for that 
reason. The only party to move in the premises would 
be the District of Columbia, through its Commissioners; 
and as above shown they have declared that they have 
no right to forbid the establishment of the institution or 
to grant it permission for its work, in that it does not 
come within the purview of the law. 

In view of the authorities, the Equity Court could 
not give the relief sought. In Milage of St. John vs. 
McFarland, 33 Mich., 72, the complainant filed its bill to 
restrain the defendant from erecting a wooden building 
within certain established fire limits contrary to the 
provisions of an ordinance as follows: 

“No. 1. The board of trustees of the village 
of St. Johns ordain: that there shall not be built, 
enlarged or placed, upon any lot or part of a lot 
fronting on Clifton Avenue, between Railroad 
and State Streets, any wooden or wooden roofed 
building.” 

The Court says: 

“A court in Chancery has no jurisdiction to 
restrain the threatened violation of a village ordi¬ 
nance, unless the act threatened to be done, if 
carried out, would be a nuisance. If it were other¬ 
wise, the court might be called upon in all classes 
of cases to restrain the doing of acts prohibited by 
statute. The erection of a wooden building 
within the limits of a city or village is not in and 
of itself a nuisance. Neither does the fact that 
the erection of such is prohibited by ordinance 
make it a nuisance. If this were so, then the 
doing of any act prohibited by the law would, 
upon the same reasoning, be a nuisance. The act, 
if prohibited, would be illegal, but something 
more than mere illegality is required to give this 
court jurisdiction.” 


0 
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And so we contend here: that the erection of the Home 
for Works of Mercy, and the opening of its doors for the 
prosecution of its objects, which are lawful, is not in 
itself a nuisance; and if it violates an ordinance or regu¬ 
lation of the municipality in the manner of the prose¬ 
cution of its work, there is ample remedy to suppress the 
same, and the plaintiff therefore has the right to invoke 
the aid of the authorities, if he has any rights, but can¬ 
not be the moving party, individually, against the cor¬ 
poration. Were it otherwise the Courts of Equity 
would be over-run with cases where ample remedy is 
afforded by law, which is in direct opposition to the 
recognized conditions out of which the equity jurisdic¬ 
tion of the Court of Chancery arises. 

%/ 

The same doctrine is promulgated in Whitmore vs. 
Brown, 102 Maine, 47. In this case the defendant erected 
a wharf and maintained the same without the license 
required by the statute, and proposed to extend his 
wharf, not having obtained license for the extension. 
The law of the State prohibited the erection and main¬ 
tenance of an unlicensed wharf. The plaintiff by her 
bill asked the court to enjoin the proposed extension of 
the wharf and also the further maintenance of the exist¬ 
ing structures, upon the ground that being forbidden by 
the statute they were a nuisance in law, and injured the 
plaintiff “in her comfort, property and the enjoyment 
of her estate.” The Court says (p. 55): 

“If the existing structures alone were the sub¬ 
ject matter of this suit, the bill would be d’smissed 
under the settled doctrine of this court that it 
will not, except in extreme cases, exercise its 
equity powers to compel the removal of existing 
structures upon the land of the defendant though 
they may be a nuisance in law but will leave the 
plaintiff to his remedy at law, which in this state 
is plain, adequate and complete.” 
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And again (p. 57): 

“The mere fact that the structures are or will 
be erected and maintained without the required 
statutory license does not make them outlaws, 
to be lawfully assailed and destroyed by any one, 
or abated at the private suit of any person. . . . 
An equity court will not at the suit of a private 
party restrain the erection of a building, not in 
fact a nuisance, merely because its erection is 
forbidden by statute or ordinance.” 


And again (p. 58): 

“But the plaintiff further urges that, conceding 
the right violated to be a public right only, the 
violation of that public right has damaged the 
value of her land, and that this damage is indi¬ 
vidual and peculiar, one not suffered by the public 
at large. The question, however, is not whether 
the plaintiff’s land has been damaged, but whether 
any of her legal rights have been infringed. The 
land owner has no legal right that the market 
value of his land shall not be disturbed.” 


See also, Mayor vs. Smith, ()4 N. H., 383, 384. 

It is submitted that there is nothing in the first point 
made by the appellant. 


II. 

The record in the case does not sustain the allegation 
that the establishment of the institution “has greatly 
injured and damaged” the plaintiff, or has “greatly 
depreciated the value of his property.” 

Whether it be a hospital or asylum (which is denied) 
or a Home (which is admitted) it is not a nuisance per 
se, or even one prima facie. Strict proof that it is in 
any sense a nuisance, or is so carried on as to work 
special injury to the plaintiff, or depreciates the value of 
his property, is required. 

The location of the Home is such as to cause the least 
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possible annoyance. Its north and west sides front on 
the Rock Creek Park, its south on the Klingle Road 
where there are no buildings. The east side is opposite 
the property of the plaintiff, separated from it by Rose- 
mont Avenue, and at the nearest point the buildings are 
almost one hundred feet apart. There are no other 
buildings within many hundred feet of the Home. 
(Record 63.) 

The testimony does not establish the allegation that 
the erection and existence of tlie Home has injured the 
property of the plaintiff, or diminished its value. Three 
real estate brokers testified for the plaintiff that in their 
opinion the erection and maintenance of the Home had 
depreciated the value of the property. In every case it 
was an opinion only. Fulton R. Gordon’s opinion was 
based on the idea that the inmates were “unworthy 
girls.” He knew nothing as to how the institution was 
conducted, simply that its building was there and used 
for the purpose for which erected. (Record 10 11.) 

Richard E. Pairo: Because no one wanted to be near a 
house of that character, his opinion being based on 
sentimental ground. He knew nothing about the in¬ 
stitution. (Record 12.) Charles R. Wallraff: Knew 
of no real depreciation, but thought it natural to suppose 
that the institution would work injury, as the class of 
women “harboring” there are not regarded as desirable 
neighbors. (Record 13, 14 & 15.) The opinion of all 
these witnesses was based on sentimental grounds and 
not upon facts, and none testified as to actual damage or 
depreciation. 

For the defendant two witnesses testified. Harry L. 
Rust: That in his opinion the property of the plaintiff 
had not been injured or depreciated. (Record 67.) 
George V. Worthington: That in his opinion there had 
been no depreciation, and that the character of the im¬ 
provements erected by the defendant had probably en- 
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hanced values in the neighborhood more than enough to 
offset any probable adverse effect. That he had sold 
the property used for the Home for the owner of prop¬ 
erty immediately adjoining that of Dr. French, and was 
interested in other property across the Klingle Road, 
and had never thought said properties had been injured 
by the erection of the Home; on the contrary since its 
erection the owners of the other properties had advanced 
the price for their lands. (Record 63 & 64.) 

The law seems to be clear that equity will only enjoin 
a private nuisance where the injury is irreparable. “A 
diminution of the value of the premises without irrepar¬ 
able injury is no ground for interference. 2 Bro. C. 
C., 65; 16 Vesey, 342; 3 M. & K., 169. ... If the 

evidence be conflicting and the injury doubtful, this 
extraordinary remedy will be withheld.’’ Parker vs 
Lake, 2 Black, 552. 

In this case the injury to. the property is doubtful 
and the testimony conflicting, and nothing appears to 
indicate irreparable injury. The mere fact that the 
existence of the Home lessens the enjoyment and market 
value of the plaintiff’s property, does not give him the 
right to an abatement or even damages. He must go 
further and show some infringement of individual rights 
recognized by law as a legal private right. Witmore vs. 
Brown, 102 Maine, 274. 


III. 

Is the Home so conducted as to constitute a nuisance 
authorizing an injunction 9 

Seven witnesses, including the plaintiff and his wife, 
apnear for the plaintiff. 

Charles R. Currier, a postman, testifies that once 
or twice he heard children yelling, playing and some¬ 
times crying. The children would holloa co him “Hi, 
Mr. Postman” or “Hello, Mr. Postman.” (Record 9.) 
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Charles W. Ruppold, policeman, te>tifio< that he passes 
the house daily and has heard noises he would call a 
racket. Once heard loud talking, not a quarrel or 
police ease, nor disorderly conduct. (Record 15 & 10.) 
It is thought the testimony of these witnesses may be 
dismissed without comment. 

The next three witnesses are neighbors. Etta L. 
Holback, lives a square and a half from the Home, and 
on several occasions has heard noise of whooping and 
holloing. On one occasion she saw some young men 
throwing kisses toward the Home, and heard them cry 
out “She threw a kiss at me.’’ Did not see the girls 
throw kisses or do anything. There was much prejudice 
against the Home amongst the people in the neighbor¬ 
hood. (Record 21.) Mary C. Heid, lives two doors 
from last witness. While on front porch in summer has 
heard noises and crying babies, and on one occasion 
singing. (Record 24.) Marie Metard, daughter of last 
witness, living in same house, heard children crying and 
loud noises, also singing. Knows nothing in regard to 
conduct of inmates. It is embarrassing to explain to 
visitors the character of the institution. The whole 


neighborhood regards the place as a nuisance. (Record 
26 & 27.) The evidence of the witnesses shows that they 
resent the existence of the Home in their neighborhood. 

The other witnesses are the plaintiff and his wife. 
Florence S. French states that she heard noises, singing 
and dancing at night; that there was no discipline, and 
inmates would stand at windows and make remarks, such 
as “He is going riding now,” “She is posting a letter.” 
Sometimes they took notice of her young son, and joined 
when he whistled. She considers dancing objectionable 
for such people, and has no confidence in that kind of 
women. All the people in the neighborhood are op¬ 


posed to the institution. The objection is more to the 
character of the place than anything else. (Record 30.) 
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Cecil French, plaintiff, has suffered much annoyance 
from noises. Inmates would watch him from windows 
and make remarks such as “Look at the boots he has on.” 
Once when he returned to the house for something he had 
forgotten they laughed loudly. Heard crying of babies 
at night, and singing on Monday nights. Knows 
nothing else about the conduct of inmates. Owned the 
property and tried to sell it before the Home was erected. 
Health of his family has not been affected. Would 
object to the Home even though there were no noises. 
(Record 35.) 

It is also Ln evidence that plaintiff knew property was 
purchased for defendant, and asked that he be joined in 
request for sewer (Record 73), and for improving road 
(Record 73), and wrote suggesting to Mrs. James, donor 
of the property, that she purchase his property and pre¬ 
vent the Home from becoming involved in legal pro¬ 
ceedings. (Record 77.) The testimony of these wit¬ 
nesses indicate that they were annoyed by crying of 
infants, and from singing and dancing and occasional 
remarks of inmates. Possibly had the annoyances com¬ 
plained of proceeded from any source other than the 
Home no complaint would have been thought of. The 
feeling of the witnesses towards the institution is shown 
by their testimony, as the character of the institution 
is what is chiefly complained of, and objection would 
have existed even had there been no noises. 

The witnesses for the defendant were: Rt. Rev. 
Alfred Harding, Bishop of Washington, who explained 
the object of the Association, which was supported by 
voluntary contributions; its workings, and the good that 
had been accomplished. That the present location of 
the Home had been purchased by Mrs. James, the house 
erected by her, and the whole presented to the Asso¬ 
ciation. (Record 43.) Deaconess Yoe testified she had 
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been in charge for eleven years, and thought the com¬ 
plaints as to noises were unjustifiable; but that infants 
would cry and small boys fight. Knew nothing about 
the annoyances complained of on part of inmates. There 
was dancing at stated times, and the girls sing those 
songs that all young girls sing. She denied the singing 
of the song referred to by Cecil French. (Record 52.) 
Alice E. Burton, Assistant, testified that discipline was 
good and no disorderly conduct permitted. Inmates 
would laugh and sing, but she had never heard any of 
the songs complained of sung by them. Infants would 
cry and sometimes all at once, generally in the after¬ 
noon, but seldom at night. (Record 58.) 

IV. 

In view of recognized authorities, it is urged that 
there is nothing in the record to warrant the Court in 
granting the relief prayed for. 

The Association has been in existence many vears, 
and this is the first complaint which has been made as 
to the manner in which its work has been carried on. 
Its present property was purchased and the buildings 
erected with the knowledge of the plaintiff and with no 
expressed objection from him. From the testimony of 
his witnesses the objection is to the existence of the 
House in its present location, rather than to the manner 
in which its work is carried on, and to be based on senti¬ 
mental rather than actual grounds of complaint. The 
defendant, as well as the plaintiff, has rights, and the 
only requirement of the law is that each shall so exercise 
and enjoy them as to do no injury in that enjoyment 
to others, or the rights of others, in the sense in which 
the law regards injury, namely: accompanied by damage. 
Rhodes vs. Dunbar, 57 Pa. St., 274. 

That the babies cry is admitted, but it does not 
appear that the noise therefrom is other than would 
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necessarily result from the use of the premises with 
reasonable care. That the adult inmates were given 
occasional entertainments with attendant dancing, sing¬ 
ing and laughter, is admitted; but it does not appear that 
the noise resulting therefrom was such an annoyance as 
to amount to a nuisance. 

Annoyances without damage are no ground for injunc¬ 
tion; the deterioration of the value of the premises is not 
a ground, irrespective of any direct damage. Rhodes 
vs. Dunbar, 57 Pa. St., 274. 

The property was being used for a lawful purpose, 
and if annoyance resulted the question of how far it can 
be so used without becoming a nuisance, becomes one of 
degree. In any case where it is sought to prevent by 
injunction the continuance of a legitimate business on the 
ground that it constitutes a nuisance, a real and not a 
fanciful injury to person or property must \)e shown. 
Wade vs. Miller, 188 Mass., 7; Downing vs. Elliott, 
182 Mass., 29. 

In the complex relations that exist in communities 
of people, mere matters of inconvenience or ordinary 
discomforts must be endured. It is only for the invasion 
of the legal rights of complainants that the court will 
interfere, and no right of action either at law or in equity 
can be supported against the party for the reasonable 
use of property, or the reasonable exercise of his rights 
over the same, although some right may be enjoyed or 
exercised in a manner that may occasion annoyance and 
inconvenience to others. The onus of proof is upon the 
party complainant. A nuisance is emphatically a ques¬ 
tion of degree. Akers vs. Marsh, 19 I). C. App., 28. 

The Home having a right to exist, the rule laid down 
in B. & P. R. R. vs. Fifth Baptist Church, 108 U. S., 331, 
will well apply. That if when used with reasonable 
care it produces only that incidental inconvenience, with 
such noises and disturbances as necessarily attend its 


use, no one can complain that ho is incommoded. What¬ 
ever consequential annoyance may necessarily follow from 
its use with reasonable care is damnum absque injuria . 
The private inconvenience must suffer for the public 
accommodation. Daniels vs. Keokuk Water Works, 
01 Iowa, 549; Harrison vs. Brooks, 20 (la., 537. 

Xo remodv whatever exists by an individual unless 
he has suffered some private, direct and material damage 
beyond the public at large, as well as damage otherwise 
irremediable. It is better for him, whether the nuisance 
be public or private, where the injury is not great or 
pressing, to resort for redress to a private action at law, 
and such, though not the only course, is the most ap¬ 
propriate and safe. One reason for this is the peculiar 
damage to him beyond that to all others, which must be 
proved when the extraordinary remedy of injunction is 
sought in his name, either for a private or public nui¬ 
sance. Another, the great, pressing, and otherwise ir¬ 
remediable nature of the injury done which must also 
be proved. Irwin vs. Dixon, 9 Howard 10. 

It is not everv inconvenience in the nature of a nui- 
sauce to a party’s dwelling that will call forth the re¬ 
straining power of a court of chancery by injunction. 
To justify an injunction to restrain an existing or 
threatened nuisance to a dwelling house, the injury must 
be shown to be of such a character as to diminish ma¬ 


terially the value of the property as a dwelling and 
seriously interfere with the ordinary comfort and en- 
joyment of it. Unless such a case is presented a court 
of equity does not interfere. It must appear to be a 
case of real injury, and where a court of law would award 


substantial damages. Adams vs. Michael, 38 Md., 123. 


We do not ask to be understood as intimating that a 


court of equity may not in a proper case restrain the 
commission or continuance of a nuisance, as it is well 


settled that it can do so. But the mere existence of a 







nuisance does not of itself justify the intervention of a 
court of equity. In all ordinary cases there is a remedy 
at law, and equity will interfere only where cause is 
shown for exercising its peculiar jurisdiction. A case 
of urgency, or one of irremediable injury must be made 
out. Johnson vs. B. O. R. R., 4 I). C. App.,491. 

An error seems somewhat prevalent in regard to the 
proceedings in equity to restrain the commission of 
nuisances. It seems to be supposed that, as at law, 
whenever a case is made out of wrongful acts on the 
one side and consequent injury on the other, a decree 
to restrain the act complained of must as certainly fol¬ 
low as a judgment must follow a verdict in a common 
law court. This is a mistake. It is elementary law 
that in equity a decree is never of right, as a judgment 
at law, but of grace. Hence the chancellor will consider 
whether he would do greater injury by enjoining than 
would result from refusing and leaving the party to his 
redress at the hands of a court and jury. If in conscience 
the former should appear he will refuse to enjoin. 
Richard’s Appeal, 57 Pa. St., 113. 

In this case the fact that the building permit was 
granted by the authorities for the erection of the Home 
where located is evidence entitled to higher estimation 
than the opinion of private individuals that its erection 
did not and its maintenance would not constitute a 
nuisance. Ryan vs. Copes, 11 Richardson’s Law, 217 
(S. C.). 

It is urged that there is nothing in the contention of 
the plaintiff that entitles him to the relief prayed for 
in the bill. He has failed to show damage to his prop¬ 
erty, clear proof of which is required; and even had he 
proved damage it would not have entitled him to such 
relief. He has failed to prove any inconvenience or an¬ 
noyance which would entitle him to the exercise of grace 
on the part of the Court. If any incidental annoyance 
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or inconvenience has resulted from the existence of the 
House of Mercy in its present location, it has been such 
as has necessarily resulted from the reasonable use of 
the property, and is damnum absque injuria. The in¬ 
convenience and annoyance complained of appears to 
be not groat or pressing, and the damage, if any, not 
irremediable. The institution is working for the uplift 
and betterment of helpless, unfortunate women, and its 
work has ..resulted in the majority of cases in removing 

these wtfmgfi from"what might be the criminal class, and 

• * • ■*, ^* 

making;,t ^g m happ^?. useful members of society; its work 
is in tl\e line of^social betterment which is occupying the 
attention of the whole country, and is supported by the 
voluntary contributions of charitable people. Such in¬ 
stitutions are not only desirable and necessary, but meet 
with the approval and confidence of the authorities. 
Its property is being used for a lawful purpose, and the 
defendant is in the reasonable exercise of the reasonable 
use ot the same; and though some matters of ordinary 
discomfort or inconvenience may have resulted to neigh¬ 
bors on account of the complex relations that exist in this, 
as in all communities, it was not such as to entitle the 
plaintiff to an injunction. This is not a case of real 
damage to the plaintiff’s property, or such as to inter¬ 
fere with its ordinary comfort and enjoyment; but one 
of sentimental objection to the existence of the institution 
irrespective of resultant noises or the manner in which 
conducted; and the granting of the plaintiff’s prayer 
would work far greater injury to the defendant, and to 
the public weal as well, than the refusal to grant it could 
possibly do. It is not such a case as should induce the 
exercise of the grace inherent in a court of equity, but 
such as under the circumstances appearing on the record 
calls for an affirmance of the decree of the lower court. 


WILLIAM A. GORDON, 

J. HOLDSWORTH GORDON, 

Attorneys for Appellee. 



